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also as to the means by which that re-
sult is accomplished; that is, an em-
ployee is subject to the will and con-
trol of the employer not only as to 
what shall be done but how it shall be 
done. In this connection, it is not nec-
essary that the employer actually di-
rect or control the manner in which 
the services are performed; it is suffi-
cient if he has the right to do so. The 
right to discharge is also an important 
factor indicating that the person pos-
sessing that right is an employer. 
Other factors characteristic of an em-
ployer, but not necessarily present in 
every case, are the furnishing of tools 
and the furnishing of a place to work 
to the individual who performs the 
services. In general, if an individual is 
subject to the control or direction of 
another merely as to the result to be 
accomplished by the work and not as 
to the means and methods for accom-
plishing the result, he is an inde-
pendent contractor. An individual per-
forming services as an independent 
contractor is not as to such services an 
employee under the usual common-law 
rules. 

(2) Whether the relationship of em-
ployer and employee exists under the 
usual common-law rules will in doubt-
ful cases be determined upon an exam-
ination of the particular facts of each 
case. 

(m) The Social Security Act means the 
Social Security Act (49 Stat. 620) as 
amended from time to time. 

(n) Pneumoconiosis means: (1) A 
chronic dust disease of the lung arising 
out of employment in the Nation’s coal 
mines, and includes coal workers’ 
pneumoconiosis, anthracosilicosis, an-
thracosis, anthrosilicosis, massive pul-
monary fibrosis, progressive massive 
fibrosis, silicosis, or silicotuberculosis, 
arising out of such employment.

For purposes of this subpart, the term 
also includes the following conditions 
that may be the basis for application of 
the statutory presumption of disability 
or death due to pneumoconiosis under 
the circumstances prescribed in section 
411(c) of the Act: 

(2) Any other chronic respiratory or 
pulmonary impairment when the con-
ditions are met for the application of 
the presumption described in 
§ 410.414(b) or § 410.454(b), and 

(3) Any respirable disease when the 
conditions are met for the application 
of the presumption described in 
§ 410.462. 

(o) A workmen’s compensation law 
means a law providing for payment of 
compensation to an employee (and his 
dependents) for injury (including occu-
pational disease) or death suffered in 
connection with his employment. A 
payment funded wholly out of general 
revenues and paid (without regard to 
insurance principles) solely on account 
of the financial need of the miner and 
his family, shall not be considered a 
payment under a workmen’s compensa-
tion law. 

(p) Masculine gender includes the 
feminine, and the singular includes the 
plural. 

(q) Beneficiary means a miner or a 
surviving widow, child, parent, brother, 
or sister, who is entitled to a benefit as 
defined in paragraph (b) of this section. 

[35 FR 5623, Apr. 7, 1970, as amended at 37 FR 
20635, Sept. 30, 1972; 62 FR 38452, July 18, 1997]

§ 410.120 Disclosure of program infor-
mation. 

Disclosure of any file, record, report, 
or other paper, or any information ob-
tained at any time by the Social Secu-
rity Administration, or any officer or 
employee of that Administration, or 
any person, agency, or organization 
with whom the Administration has en-
tered into an agreement to perform 
certain functions in the Administra-
tion of title IV of the Act, which in any 
way relates to, or is necessary to, or is 
used in, or in connection with, the ad-
ministration of such title, shall be 
made in accordance with the regula-
tions of the Administration contained 
in 20 CFR part 401, except that any 
such file, record, report, or other paper 
or information obtained in connection 
with the administration of the old-age, 
survivors, disability, or health insur-
ance programs pursuant to titles II and 
XVIII of the Social Security Act, shall 
be disclosed only in accordance with 
Regulation No. 1 of the Social Security 
Administration, part 401 of this chap-
ter. 

[36 FR 23752, Dec. 14, 1971, as amended at 62 
FR 38452, July 18, 1997]
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