§411.190

would still be considered to be working in
that month.

NOTE TO PARAGRAPH (B)(1): If you worked in
one or more months during the initial 24-
month period at the level of work described
in paragraph (b)(1) of this section, those
months of work may be used to meet certain
requirements of the 24-month progress re-
view as explained in §411.180(c)(1) and the
work requirements for the first 12-month
progress review period as explained in
§411.180(c)(2).

(2) During your third 12-month
progress review period, and during any
later 12-month progress review periods,
we will consider you to be working in a
month in which you have earnings
from employment or self-employment
that are sufficient to preclude the pay-
ment of Federal SSI cash benefits for a
month.

(c) For concurrent title 1l and title XVI
beneficiaries:

(1) During your first and second 12-
month progress review periods, we will
consider you to be working in a month
in which you have earnings from em-
ployment or self-employment at the
SGA level for non-blind beneficiaries as
defined in 8§404.1572 through 404.1576 of
this chapter. For a month in which you
are in a trial work period (see §404.1592
of this chapter), or if you are statu-
torily blind as defined in §404.1581 of
this chapter, we will consider the fol-
lowing as fulfilling this requirement—

(i) Gross earnings from employment,
before any SSI income exclusions or
deductions for impairment related
work expenses under §404.1576 of this
chapter, that are more than the SGA
threshold amount for non-blind bene-
ficiaries in §404.1574(b)(2) of this chap-
ter; or

(ii) Net earnings from self-employ-
ment (as defined in §416.1110(b) of this
chapter), before any SSI income exclu-
sions or deductions for impairment re-
lated work expenses under §404.1576 of
this chapter, that are more than the
SGA threshold amount for non-blind
beneficiaries in §404.1574(b)(2) of this
chapter.

NOTE TO PARAGRAPH (C)(1): If you worked in
one or more months during the initial 24-
month period at the level of work described
in paragraph (c)(1) of this section, those
months of work may be used to meet certain
requirements of the 24-month progress re-
view as explained in §411.180(c)(1) and the
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work requirements for the first 12-month

progress review period as explained in
§411.180(c)(2).
(2) During your third 12-month

progress review period, and during
later 12-month progress review periods,
we will consider you to be working in a
month in which you have earnings
from employment or self-employment
sufficient to preclude the payment of
Social Security disability benefits and
Federal SSI cash benefits for a month.

§411.190 How is it determined if I am
meeting the timely progress guide-

lines?
(a) During the initial 24-month period.
(1) General. During the initial 24-

month period after you assign your
ticket, you must be actively partici-
pating in your employment plan, as de-
fined in §411.180(c)(1). Active participa-
tion in your employment plan will be
presumed unless you or your EN or
State VR agency tell the program man-
ager (PM) that you are not actively
participating. (See §411.115(k) for a def-
inition of the PM.) If you or your EN or
State VR agency report to the PM that
you are temporarily unable to partici-
pate or are not actively participating
in your employment plan during the
initial 24-month period after you assign
your ticket, the PM will give you the
choice of placing your ticket in inac-
tive status or resuming active partici-
pation in your employment plan.

(2) Inactive status. If you choose to
place the ticket in inactive status,
your ticket will be placed in inactive
status beginning with the first day of
the month following the month in
which you make your request. You are
not considered to be using a ticket dur-
ing months in which your ticket is in
inactive status. Therefore, you will be
subject to continuing disability re-
views during those months. The
months in which your ticket is in inac-
tive status do not count toward the
time limitations for making timely
progress toward self-supporting em-
ployment. You may not place your
ticket in inactive status after the ini-
tial 24-month period.

(i) To place a ticket in inactive sta-
tus, you must submit a written request
to the PM asking that your ticket be
placed in inactive status. The request
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must include a statement from your
EN or State VR agency that you will
not be participating in your plan or re-
ceiving services from them during the
period of inactive status.

(ii) If your ticket is still assigned to
an EN or State VR agency, you may re-
activate your ticket and return to in-
use status at any time by submitting a
written request to the PM. Your ticket
will be reactivated beginning with the
first day of the month following the
month in which the PM receives your
request.

(3) Resuming active participation. If
you choose to resume active participa-
tion in your employment plan, you will
be allowed three months to dem-
onstrate this active participation to
the PM. During this period, you will be
considered to be making timely
progress toward self-supporting em-
ployment, and these months will count
toward your initial 24-month period.
The PM will contact your EN or State
VR agency after the three months to
determine whether you have been ac-
tively participating in your employ-
ment plan during these three months.
If the EN or State VR agency reports
that you have been actively partici-
pating in your employment plan during
these three months, you will continue
to be considered to be making timely
progress toward self-supporting em-
ployment. If the EN or State VR agen-
cy reports that you have not been ac-
tively participating in your employ-
ment plan during these three months,

§411.191

the PM will find that you are no longer
making timely progress toward self-
supporting employment. The PM will
send a written notice of this decision
to you at your last known address. The
notice will explain the reasons for the
decision and inform you of the right to
ask us to review the decision. The deci-
sion will become effective 30 days after
the date on which the PM sends the no-
tice of the decision to you, unless you
request that we review the decision
under §411.205.

(b) After the initial 24-month period. (1)
After the initial 24-month period, the
PM will conduct progress reviews to
determine if you are meeting the time-
ly progress guidelines for continuing to
be considered to be using a ticket.

(2) The PM will conduct a 24-month
progress review at the end of the initial
24-month period. (See §411.195.)

(3) If you successfully complete your
24-month progress review, the PM will
then conduct 12-month progress re-
views at the end of each 12-month
progress review period. (See §411.200.)

§411.191 Table summarizing the
guidelines for timely progress to-
ward self-supporting employment.

You may use the following table as a
general guide to determine what you
need to do to meet the guidelines for
timely progress toward self-supporting
employment. For more detail, refer to
§§411.180-411.190, and 8§8411.195 and
411.200.

You are in this pe-

- : At the end of the
You must work: With this level of

If you: P R period we will
riod: earnings: conduct your:
(a) First assigned your ticket less than | Initial 24-month pe- | No work require- Not applicable ....... 24-month progress

24 months ago (not counting any riod.
months during which your ticket was

unassigned or was not in use).

ment. Must be review.
actively partici-

pating in employ-

ment plan.
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