§416.200

whether an individual was a recipient
of aid or assistance (on the basis of dis-
ability) under a State plan approved
under title XIV or XVI of the Act for a
month prior to July 1973. It is not nec-
essary that the aid or assistance for
December 1973 and for a month prior to
July 1973 have been paid under the
State plan of the same State.

[39 FR 32024, Sept. 4, 1974; 39 FR 33207, Sept.
16, 1974, as amended at 51 FR 11719, Apr. 7,
1986]

Subpart B—Eligibility

AUTHORITY: Secs. 702(a)(5), 1110(b), 1602,
1611, 1614, 1619(a), 1631, and 1634 of the Social
Security Act (42 U.S.C. 902(a)(5), 1310(b),
1381a, 1382, 1382c, 1382h(a), 1383, and 1383c);
secs. 211 and 212, Pub. L. 93-66, 87 Stat. 154
and 155 (42 U.S.C. 1382 note); sec. 502(a), Pub.
L. 94-241, 90 Stat. 268 (48 U.S.C. 1681 note);
sec. 2, Pub. L. 99-643, 100 Stat. 3574 (42 U.S.C.
1382h note).

SOURCE: 47 FR 3103, Jan. 22, 1982, unless
otherwise noted.

GENERAL

§416.200 Introduction.

You are eligible for SSI benefits if
you meet all the basic requirements
listed in §416.202. However, the first
month for which you may receive SSI
benefits is the month after the month
in which you meet these eligibility re-
quirements. (See §416.501.) You must
give us any information we request and
show us necessary documents or other
evidence to prove that you meet these
requirements. We determine your eligi-
bility for each month on the basis of
your countable income in that month.
You continue to be eligible unless you
lose your eligibility because you no
longer meet the basic requirements or
because of one of the reasons given in
§§416.207 through 416.216.

[64 FR 31972, June 15, 1999, as amended at 68
FR 53508, Sept. 11, 2003]

§416.201 General definitions
terms used in this subpart.

Any 9-month period means any period
of 9 full calendar months ending with
any full calendar month throughout
which (as defined in §416.211) an indi-
vidual is residing in a public emer-
gency shelter for the homeless (as de-

and
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fined in this section) and including the
immediately preceding 8 consecutive
full calendar months. January 1988 is
the earliest possible month in any 9-
month period.

Educational or vocational training
means a recognized program for the ac-
quisition of knowledge or skills to pre-
pare an individual for gainful employ-
ment. For purposes of these regula-
tions, educational or vocational train-
ing does not include programs limited
to the acquisition of basic life skills in-
cluding but not limited to eating and
dressing.

Emergency shelter means a shelter for
individuals whose homelessness poses a
threat to their lives or health.

Homeless individual is one who is not
in the custody of any public institution
and has no currently usable place to
live. By custody we mean the care and
control of an individual in a mandatory
residency where the individual’s free-
dom to come and go as he or she choos-
es is restricted. An individual in a pub-
lic institution awaiting discharge and
placement in the community is in the
custody of that institution until dis-
charged and is not homeless for pur-
poses of this provision.

Institution means an establishment
that makes available some treatment
or services in addition to food and shel-
ter to four or more persons who are not
related to the proprietor.

Medical care facility means a hospital
(defined in section 1861(e) of the Act), a
skilled nursing facility (defined in sec-
tion 1861(J) of the Act), or an inter-
mediate care facility (defined in sec-
tion 1905(c) of the Act).

Public emergency shelter for the home-
less means a public institution or that
part of a public institution used as an
emergency shelter by the Federal gov-
ernment, a State, or a political sub-
division of a State, primarily for mak-
ing available on a temporary basis a
place to sleep, food, and some services
or treatment to homeless individuals.
A medical facility (as defined in
§416.201) or any holding facility, detoxi-
fication center, foster care facility, or
the like that has custody of the indi-
vidual is not a public emergency shel-
ter for the homeless. Similarly, transi-
tional living arrangements such as a
halfway house that are part of an
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insitution’s plan to facilitate the indi-
vidual’s adjustment to community liv-
ing are not public emergency shelters
for the homeless.

Public institution means an institu-
tion that is operated by or controlled
by the Federal government, a State, or
a political subdivision of a State such
as a city or county. The term public in-
stitution does not include a publicly op-
erated community residence which
serves 16 or fewer residents.

Resident of a public institution means a
person who can receive substantially
all of his or her food and shelter while
living in a public institution. The per-
son need not be receiving treatment
and services available in the institu-
tion and is a resident regardless of
whether the resident or anyone else
pays for all food, shelter, and other
services in the institution. A person is
not a resident of a public institution if
he or she is living in a public edu-
cational institution for the primary
purpose of receiving educational or vo-
cational training as defined in this sec-
tion. A resident of a public institution
means the same thing as an inmate of a
public institution as used in section
1611(e)(1)(A) of the Social Security Act.
(See §416.211(b), (c), and (d) of this sub-
part for exceptions to the general limi-
tation on the eligibility for Supple-
mental Security Income benefits of in-
dividuals who are residents of a public
institution.)

SSI means supplemental security in-
come.

State assistance means payments
made by a State to an aged, blind, or
disabled person under a State plan ap-
proved under title I, X, XIV, or XVI
(AABD) of the Social Security Act
which was in effect before the SSI Pro-
gram.

We or Us means the Social Security
Administration.

You or Your means the person who
applies for or receives SSI benefits or
the person for whom an application is
filed.

[47 FR 3103, Jan. 22, 1982, as amended at 49
FR 19639, May 19, 1984; 50 FR 48570, Nov. 26,
1985; 50 FR 51517, Dec. 18, 1985; 54 FR 19164,
May 4, 1989]

§416.202

§416.202 Who may get SSI benefits.

You are eligible for SSI benefits if
you meet all of the following require-
ments:

(a) You are—

(1) Aged 65 or older (subpart H);

(2) Blind (subpart I); or

(3) Disabled (subpart 1).

(b) You are a resident of the United
States (§416.1603), and—

(1) A citizen or a national of the
United States (§416.1610);

(2) An alien lawfully admitted for
permanent residence in the United
States (§416.1615);

(3) An alien permanently residing in
the United States under color of law
(§416.1618); or

(4) A child of armed forces personnel
living overseas as described in §416.216.

() You do not have more income
than is permitted (subparts K and D).

(d) You do not have more resources
than are permitted (subpart L).

(e) You are disabled, drug addiction
or alcoholism is a contributing factor
material to the determination of dis-
ability (see §416.935), and you have not
previously received a total of 36
months of Social Security benefit pay-
ments when appropriate treatment was
available or 36 months of SSI benefits
on the basis of disability where drug
addiction or alcoholism was a contrib-
uting factor material to the determina-
tion of disability.

(f) You are not—

(1) Fleeing to avoid prosecution for a
crime, or an attempt to commit a
crime, which is a felony under the laws
of the place from which you flee (or
which, in the case of the State of New
Jersey, is a high misdemeanor under
the laws of that State);

(2) Fleeing to avoid custody or con-
finement after conviction for a crime,
or an attempt to commit a crime,
which is a felony under the laws of the
place from which you flee (or which, in
the case of the State of New Jersey, is
a high misdemeanor under the laws of
that State); or

(3) Violating a condition of probation
or parole imposed under Federal or
State law.
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