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wage garnishment order that we
issued. Refunds under this section will
not bear interest unless Federal law or
contract requires interest.

§422.435 What happens when we de-
cide to send an administrative wage
garnishment order to your em-
ployer?

(a) The wage garnishment order. The
wage garnishment order that we send
to your employer will contain only the
information necessary for the employer
to comply with the order. This infor-
mation includes:

(1) Your name, address, and social se-
curity number,

(2) The amount of the debt,

(3) Information about the amount to
be withheld, and

(4) Information about where to send
the withheld amount.

(b) Electronic record of the garnishment
order. We will keep an electronic record
of the garnishment order that shows
the date we mailed the order to your
employer.

(c) Employer certification. Along with
the garnishment order, we will send
your employer a certification form to
complete about your employment sta-
tus and the amount of your disposable
pay available for withholding. Your
employer must complete the certifi-
cation and return it to us within 20
days of receipt.

(d) Amounts to be withheld from your
disposable pay. After receipt of the gar-
nishment order issued under this sec-
tion, your employer must begin with-
holding from your disposable pay each
payday the lesser of:

(1) The amount indicated on the
order (up to 15% of your disposable
pay); or

(2) The amount by which your dispos-
able pay exceeds thirty times the min-
imum wage as provided in 15 U.S.C.
1673(a)(2).

(e) Multiple withholding orders. If your
disposable pay is subject to more than
one withholding order, we apply the
following rules to determine the
amount that your employer will with-
hold from your disposable pay:

(1) Unless otherwise provided by Fed-
eral law or paragraph (e)(2) of this sec-
tion, a garnishment order issued under
this section has priority over other

§422.440
withholding orders served later in
time.

(2) Withholding orders for family sup-
port have priority over garnishment
orders issued under this section.

(3) If at the time we issue a garnish-
ment order to your employer amounts
are already being withheld from your
pay under another withholding order,
or if a withholding order for family
support is served on your employer at
any time, the amounts to be withheld
under this section will be the lesser of:

(i) The amount calculated under
paragraph (d) of this section; or

(if) The amount calculated by sub-
tracting the amount(s) withheld under
the withholding order(s) with priority
from 25% of your disposable pay.

(4) If you owe more than one debt to
us, we may issue multiple garnishment
orders. If we issue more than one gar-
nishment order, the total amount to be
withheld from your disposable pay
under such orders will not exceed the
amount set forth in paragraph (d) or
(e)(3) of this section, as appropriate.

(f) You may request that your employer
withhold more. If you request in writing
that your employer withhold more
than the amount determined under
paragraphs (d) or (e) of this section, we
will order your employer to withhold
the amount that you request.

§422.440 What are your employer’s re-
sponsibilities under an administra-
tive wage garnishment order?

(a) When withholding must begin. Your
employer must withhold the appro-
priate amount from your disposable
pay on each payday beginning on the
first payday after receiving the gar-
nishment order issued under this sec-
tion. If the first payday is within 10
days after your employer receives the
order, then your employer must begin
withholding on the first or second pay-
day after your employer receives the
order. Withholding must continue until
we notify your employer to stop with-
holding.

(b) Payment of amounts withheld. Your
employer must promptly pay to us all
amounts withheld under this section.

(c) Other assignments or allotments of
pay. Your employer cannot honor an
assignment or allotment of your pay to
the extent that it would interfere with

1089



§422.445

or prevent withholding under this sec-
tion, unless the assignment or allot-
ment is made under a family support
judgement or order.

(d) Effect of withholding on employer
pay and disbursement cycles. Your em-
ployer will not be required to vary its
normal pay and disbursement cycles in
order to comply with the garnishment
order.

(e) When withholding ends. When we
have fully recovered the amounts you
owe, including interest, penalties, and
administrative costs that we charge
you as allowed by law, we will tell your
employer to stop withholding from
your disposable pay. As an added pre-
caution, we will review our debtors’ ac-
counts at least annually to ensure that
withholding has been terminated for
accounts paid in full.

(f) Certain actions by an employer
against you are prohibited. Federal law
prohibits an employer from using a
garnishment order issued under this
section as the basis for discharging you
from employment, refusing to employ
you, or taking disciplinary action
against you. If your employer violates
this prohibition, you may file a civil
action against your employer in a Fed-
eral or State court of competent juris-
diction.

§422.445 May we bring a civil action
against your employer for failure to
comply with our administrative
wage garnishment order?

(@) We may bring a civil action
against your employer for any amount
that the employer fails to withhold
from your disposable pay in accordance
with 8§422.435(d), (e) and (f). Your em-
ployer may also be liable for attorney
fees, costs of the lawsuit and (in the
court’s discretion) punitive damages.

(b) We will not file a civil action
against your employer before we termi-
nate collection action against you, un-
less earlier filing is necessary to avoid
expiration of any applicable statute of
limitations period. For purposes of this
section, ‘“‘terminate collection action”
means that we have terminated collec-
tion action in accordance with the Fed-
eral Claims Collection Standards (31
CFR 903.3) or other applicable stand-
ards. In any event, we will consider
that collection action has been termi-
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nated if we have not received any pay-
ments to satisfy the debt for a period
of one year.

Subpart F—Applications and
Related Forms

AUTHORITY: Secs. 205 and 702(a)(5) of the
Social Security Act (42 U.S.C. 405 and
902(a)(5)). Section 422.512 is also issued under
30 U.S.C. 901 et seq.

§422.501 Applications and other forms
used in Social Security Administra-
tion programs.

This subpart lists the applications
and some of the related forms pre-
scribed by the Social Security Admin-
istration for use by the public in apply-
ing for benefits under titles Il and
XVIIIl of the Social Security Act and
the black lung benefits program (Part
B, title IV of the Federal Coal Mine
Health and Safety Act of 1969, as
amended).

[38 FR 11450, May 8, 1973]

§422.505 What types of applications
and related forms are used to apply
for retirement, survivors, and dis-
ability insurance benefits?

(a) Applications. Prescribed applica-
tions include our traditional pre-print-
ed forms, and applications our employ-
ees complete on computer screens
based on information you give us. We
then print a copy on paper, have you
sign it and process the signed applica-
tion electronically. You may also use
SSA’s Internet website to submit an
SSA-approved application to us. You
can complete an Internet application
on a computer (or other suitable de-
vice, such as an electronic kiosk) and
electronically transmit the form to us
using an SSA-approved electronic sig-
nature. If, however, we do not have an
approved electronic signature estab-
lished when you file your Internet ap-
plication, you must print and sign the
completed application and deliver the
form to us.

(b) Related forms. The following are
some related forms:

SSA-3—Marriage Certification. (For use in
connection with Application for Wife’s or
Husband’s Insurance Benefits, (Form SSA-

2))
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