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merits of the case, with regard to al-
lowance or disallowance of the claim, 
to the SSA Claims Officer to whom au-
thority has been delegated to adjust, 
determine, compromise and settle all 
claims hereunder.

§ 429.106 Final denial of claims. 

(a) Final denial of an administrative 
claim shall be in writing and sent to 
the claimant, his attorney, or legal 
representative by certified or reg-
istered mail. The notification of final 
denial may include a statement of the 
reasons for the denial and shall include 
a statement that, if the claimant is 
dissatisfied with SSA’s action, he may 
file suit in an appropriate U.S. District 
Court not later than 6 months after the 
date of mailing of the notification. 

(b) Prior to the commencement of 
suit and prior to the expiration of the 
6-month period after the date of mail-
ing, by certified or registered mail of 
notice of final denial of the claim as 
provided in 28 U.S.C. 2401(b), a claim-
ant, his duly authorized agent, or legal 
representative, may file a written re-
quest with SSA for reconsideration of a 
final denial of a claim under paragraph 
(a) of this section. Upon the timely fil-
ing of a request for reconsideration 
SSA shall have 6 months from the date 
of filing in which to make a final dis-
position of the claim and the claim-
ant’s option under 28 U.S.C. 2675(a) to 
bring suit shall not accrue until 6 
months after the filing of a request for 
reconsideration. Final SSA action on a 
request for reconsideration shall be ef-
fected in accordance with the provi-
sions of paragraph (a) of this section.

§ 429.107 Payment of approved claims. 

(a) Upon allowance of his claim, 
claimant or his duly authorized agent 
shall sign the voucher for payment, 
Standard Form 1145, before payment is 
made. 

(b) When the claimant is represented 
by an attorney, the voucher for pay-
ment (SF 1145) shall designate both the 
claimant and his attorney as ‘‘payees.’’ 
The check shall be delivered to the at-
torney whose address shall appear on 
the voucher.

§ 429.108 Release. 
Acceptance by the claimant, his 

agent or legal representative, of any 
award, compromise or settlement made 
hereunder, shall be final and conclusive 
on the claimant, his agent or legal rep-
resentative and any other person on 
whose behalf or for whose benefit the 
claim has been presented, and shall 
constitute a complete release of any 
claim against the United States and 
against any employee of the Govern-
ment whose act or omission gave rise 
to the claim, by reason of the same 
subject matter.

§ 429.109 Penalties. 
A person who files a false claim or 

makes a false or fraudulent statement 
in a claim against the United States 
may be liable to a fine of not more 
than $10,000 or to imprisonment of not 
more than 5 years, or both (18 U.S.C. 
§§ 287; 1001), and, in addition, to a for-
feiture of $2,000 and a penalty of double 
the loss or damage sustained by the 
United States (31 U.S.C. § 231).

§ 429.110 Limitation on SSA’s author-
ity. 

(a) An award, compromise or settle-
ment of a claim hereunder in excess of 
$25,000 shall be effected only with the 
prior written approval of the Attorney 
General or his designee. For the pur-
poses of this paragraph, a principal 
claim and any derivative or subrogated 
claim shall be treated as a single 
claim. 

(b) An administrative claim may be 
adjusted, determined, compromised or 
settled hereunder only after consulta-
tion with the Department of Justice 
when, in the opinion of SSA: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and SSA is unable 
to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised or 
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settled only after consultation with 
the Department of Justice when it is 
learned that the United States or an 
employee, agent or cost plus con-
tractor of the United States is involved 
in litigation based on a claim arising 
out of the same incident or trans-
action.

PART 430—PERSONNEL

AUTHORITY: Section 702(a)(5) of the Social 
Security Act (42 U.S.C. 902(a)(5)).

INDEMNIFICATION OF SSA EMPLOYEES

§ 430.101 Policy. 
(a) The Social Security Administra-

tion (SSA) may indemnify, in whole or 
in part, its employees (which for the 
purpose of this regulation includes 
former employees) for any verdict, 
judgment or other monetary award 
which is rendered against any such em-
ployee, provided that the conduct giv-
ing rise to the verdict, judgment or 
award was taken within the scope of 
his or her employment with SSA and 
that such indemnification is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or 
her designee, in his or her discretion. 

(b) SSA may settle or compromise a 
personal damage claim against its em-
ployee by the payment of available 
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within 
the scope of employment and that such 
settlement or compromise is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or 
her designee, in his or her discretion. 

(c) Absent exceptional cir-
cumstances, as determined by the Com-
missioner or his or her designee, SSA 
will not entertain a request either to 
agree to indemnify or to settle a per-
sonal damage claim before entry of an 
adverse verdict, judgment or monetary 
award. 

(d) When an employee of SSA be-
comes aware that an action has been 
filed against the employee in his or her 
individual capacity as a result of con-
duct taken within the scope of his or 
her employment, the employee should 
immediately notify SSA that such an 
action is pending. 

(e) The employee may, thereafter, re-
quest either: 

(1) Indemnification to satisfy a ver-
dict, judgment or award entered 
against the employee; or 

(2) Payment to satisfy the require-
ments of a settlement proposal. The 
employee shall submit a written re-
quest, with documentation including 
copies of the verdict, judgment, award 
or settlement proposal, as appropriate, 
to the Deputy Commissioner or other 
designated official, who shall there-
upon submit to the General Counsel, in 
a timely manner, a recommended dis-
position of the request. The General 
Counsel shall also seek the views of the 
Department of Justice. The General 
Counsel shall forward the request, the 
Deputy Commissioner’s or other des-
ignated official’s recommended disposi-
tion, and the General Counsel’s rec-
ommendation to the Commissioner or 
his or her designee for decision. 

(f) Any payment under this section 
either to indemnify an SSA employee 
or to settle a personal damage claim 
shall be contingent upon the avail-
ability of appropriated funds. 

[62 FR 39935, July 25, 1997]
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