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settled only after consultation with
the Department of Justice when it is
learned that the United States or an
employee, agent or cost plus con-
tractor of the United States is involved
in litigation based on a claim arising
out of the same incident or trans-
action.

PART 430—PERSONNEL

AUTHORITY: Section 702(a)(5) of the Social
Security Act (42 U.S.C. 902(a)(5)).

INDEMNIFICATION OF SSA EMPLOYEES

§430.101 Policy.

(a) The Social Security Administra-
tion (SSA) may indemnify, in whole or
in part, its employees (which for the
purpose of this regulation includes
former employees) for any verdict,
judgment or other monetary award
which is rendered against any such em-
ployee, provided that the conduct giv-
ing rise to the verdict, judgment or
award was taken within the scope of
his or her employment with SSA and
that such indemnification is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or
her designee, in his or her discretion.

(b) SSA may settle or compromise a
personal damage claim against its em-
ployee by the payment of available
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within
the scope of employment and that such
settlement or compromise is in the in-
terest of the United States, as deter-
mined by the Commissioner, or his or
her designee, in his or her discretion.

(©) Absent exceptional cir-
cumstances, as determined by the Com-
missioner or his or her designee, SSA
will not entertain a request either to
agree to indemnify or to settle a per-
sonal damage claim before entry of an
adverse verdict, judgment or monetary
award.

(d) When an employee of SSA be-
comes aware that an action has been
filed against the employee in his or her
individual capacity as a result of con-
duct taken within the scope of his or
her employment, the employee should
immediately notify SSA that such an
action is pending.
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(e) The employee may, thereafter, re-
quest either:

(1) Indemnification to satisfy a ver-
dict, judgment or award entered
against the employee; or

(2) Payment to satisfy the require-
ments of a settlement proposal. The
employee shall submit a written re-
quest, with documentation including
copies of the verdict, judgment, award
or settlement proposal, as appropriate,
to the Deputy Commissioner or other
designated official, who shall there-
upon submit to the General Counsel, in
a timely manner, a recommended dis-
position of the request. The General
Counsel shall also seek the views of the
Department of Justice. The General
Counsel shall forward the request, the
Deputy Commissioner’s or other des-
ignated official’s recommended disposi-
tion, and the General Counsel’s rec-
ommendation to the Commissioner or
his or her designee for decision.

(f) Any payment under this section
either to indemnify an SSA employee
or to settle a personal damage claim
shall be contingent upon the avail-
ability of appropriated funds.

[62 FR 39935, July 25, 1997]
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Subpart A—General

§435.1 Purpose.

This part establishes the Social Secu-
rity Administration (SSA) administra-
tive requirements for grants and agree-
ments awarded to institutions of high-
er education, hospitals, other non-prof-
it organizations, and commercial orga-
nizations. Subpart E of this part, which
sets forth the SSA appeal process for
disputes arising under SSA awards, ap-
plies to all SSA grants and cooperative
agreements, including awards to the
State, local and Indian tribal govern-
ments covered by 20 CFR part 437. SSA
will not impose additional or incon-
sistent requirements, except as pro-
vided in 88435.4 and 435.14. Non-profit
organizations that implement Federal
programs for the States are also sub-
ject to State requirements. For avail-
ability of OMB circulars, see 5 CFR
1310.3.

§435.2 Definitions.

Accrued expenditures means the
charges incurred by the recipient dur-
ing a given period requiring the provi-
sion of funds for:

(1) Goods and other tangible property
received;

(2) Services performed by employees,
contractors, subrecipients, and other
payees; and,

(3) Other amounts becoming owed
under programs for which no current
services or performance is required.

Accrued income means the sum of:

(1) Earnings during a given period
from:

(i) Services performed by the recipi-
ent, and

(if) Goods and other tangible prop-
erty delivered to purchasers, and

(2) Amounts becoming owed to the
recipient for which no current services
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