§435.37

(e) Title to intangible property and debt
instruments. Title to intangible prop-
erty and debt instruments acquired
under an award or subaward vests upon
acquisition in the recipient. The recipi-
ent must use that property for the
originally-authorized purpose, and the
recipient may not encumber the prop-
erty without approval of SSA. When no
longer needed for the originally au-
thorized purpose, disposition of the in-
tangible property will occur in accord-
ance with the provisions of §435.34(g).

§435.37

Real property, equipment, intangible
property and debt instruments that are
acquired or improved with Federal
funds must be held in trust by the re-
cipient as trustee for the beneficiaries
of the project or program under which
the property was acquired or improved.
Agencies may require recipients to
record liens or other appropriate no-
tices of record to indicate that per-
sonal or real property has been ac-
quired or improved with Federal funds
and that use and disposition conditions
apply to the property.

Property trust relationship.

PROCUREMENT STANDARDS

§435.40 Purpose of
standards.

Sections 435.41 through 435.48 set
forth standards for use by recipients in
establishing procedures for the pro-
curement of supplies and other expend-
able property, equipment, real property
and other services with Federal funds.
These standards are furnished to en-
sure that such materials and services
are obtained in an effective manner
and in compliance with the provisions
of applicable Federal statutes and ex-
ecutive orders. SSA may impose no ad-
ditional procurement standards or re-
quirements upon recipients, unless spe-
cifically required by Federal statute or
executive order or approved by OMB.

procurement

§435.41 Recipient responsibilities.

The standards contained in this sec-
tion do not relieve the recipient of the
contractual responsibilities arising
under its contract(s). The recipient is
the responsible authority, without re-
course to SSA, regarding the settle-
ment and satisfaction of all contrac-
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tual and administrative issues arising
out of procurements entered into in
support of an award or other agree-
ment. This includes disputes, claims,
protests of award, source evaluation or
other matters of a contractual nature.
Matters concerning violation of statute
are to be referred to such Federal,
State or local authority as may have
proper jurisdiction.

§435.42

The recipient must maintain written
standards of conduct governing the
performance of its employees engaged
in the award and administration of
contracts. No employee, officer, or
agent may participate in the selection,
award, or administration of a contract
supported by Federal funds if a real or
apparent conflict of interest would be
involved. Such a conflict would arise
when the employee, officer, or agent,
any member of his or her immediate
family, his or her partner, or an orga-
nization which employs or is about to
employ any of the parties indicated in
this section, has a financial or other
interest in the firm selected for an
award. The officers, employees, and
agents of the recipient may neither so-
licit nor accept gratuities, favors, or
anything of monetary value from con-
tractors, or parties to subagreements.
However, recipients may set standards
for situations in which the financial in-
terest is not substantial or the gift is
an unsolicited item of nominal value.
The standards of conduct must provide
for disciplinary actions to be applied
for violations of such standards by offi-
cers, employees, or agents of the re-
cipient.

§435.43 Competition.

All procurement transactions must
be conducted in a manner to provide,
to the maximum extent practical, open
and free competition. The recipient
must be alert to organizational con-
flicts of interest as well as noncompeti-
tive practices among contractors that
may restrict or eliminate competition
or otherwise restrain trade. In order to
ensure objective contractor perform-
ance and eliminate unfair competitive
advantage, contractors that develop or
draft  specifications, requirements,
statements of work, invitations for

Codes of conduct.
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