Social Security Administration

to minimize excessive Federal ad-
vances; or,

(C) When the electronic payment
mechanisms provide adequate data.

(b) When SSA needs additional infor-
mation or more frequent reports, the
following will be observed:

(1) When additional information is
needed to comply with legislative re-
quirements, SSA will issue instruc-
tions to require recipients to submit
such information under the ‘“Remarks”’
section of the reports.

(2) When SSA determines that a re-
cipient’s accounting system does not
meet the standards in §435.21, addi-
tional pertinent information to further
monitor awards may be obtained upon
written notice to the recipient until
such time as the system is brought up
to standard. SSA, in obtaining this in-
formation, will comply with report
clearance requirements of 5 CFR part
1320.

(3) SSA may shade out any line item
on any report if not necessary.

(4) SSA may accept the identical in-
formation from the recipients in ma-
chine-readable format or computer
printouts or electronic outputs in lieu
of prescribed formats.

(5) SSA may provide computer or
electronic outputs to recipients when
such expedites or contributes to the ac-
curacy of reporting.

§435.53 Retention and access require-
ments for records.

(a) Purpose. This section sets forth
the requirements for record retention
and access to records for awards to re-
cipients. SSA may not impose any
other record retention or access re-
quirements upon recipients.

(b) Retention periods. Financial
records, supporting documents, statis-
tical records, and all other records per-
tinent to an award must be retained for
a period of three years from the date of
submission of the final expenditure re-
port or, for awards that are renewed
quarterly or annually, from the date of
the submission of the quarterly or an-
nual financial report, as authorized by
SSA. The only exceptions are the fol-
lowing:

(1) If any litigation, claim, or audit is
started before the expiration of the 3-
year period, the records must be re-

§435.53

tained until all litigation, claims or
audit findings involving the records
have been resolved and final action
taken.

(2) Records for real property and
equipment acquired with Federal funds
must be retained for 3 years after final
disposition.

(3) When records are transferred to or
maintained by SSA, the 3-year reten-
tion requirement is not applicable to
the recipient.

(4) Indirect cost rate proposals, cost
allocations plans, etc. as specified in
paragraph (g) of this section.

(c) Use of copies. Copies of original
records may be substituted for the
original records if authorized by SSA.

(d) Records with long term retention
value. SSA will request transfer of cer-
tain records to its custody from recipi-
ents when it determines that the
records possess long term retention
value. However, in order to avoid dupli-
cate recordkeeping, SSA may make ar-
rangements for recipients to retain any
records that are continuously needed
for joint use.

(e) Federal access to records. SSA, the
Inspector General, Comptroller Gen-
eral of the United States, or any of
their duly authorized representatives,
have the right of timely and unre-
stricted access to any books, docu-
ments, papers, or other records of re-
cipients that are pertinent to the
awards, in order to make audits, ex-
aminations, excerpts, transcripts and
copies of such documents. This right
also includes timely and reasonable ac-
cess to a recipient’s personnel for the
purpose of interview and discussion re-
lated to such documents. The rights of
access in this paragraph are not lim-
ited to the required retention period,
but will last as long as records are re-
tained.

(f) Public access to records. Unless re-
quired by statute, SSA may not place
restrictions on recipients that limit
public access to the records of recipi-
ents that are pertinent to an award, ex-
cept when SSA can demonstrate that
such records will be kept confidential
and would have been exempted from
disclosure pursuant to the Freedom of
Information Act (5 U.S.C. 552) if the
records had belonged to SSA.
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§435.60

(g) Retention of indirect cost rate pro-
posals, cost allocations plans, etc. Para-
graphs (g)(1) and (g)(2) of this section
apply to the following types of docu-
ments, and their supporting records:
indirect cost rate computations or pro-
posals, cost allocation plans, and any
similar accounting computations of
the rate at which a particular group of
costs is chargeable (such as computer
usage chargeback rates or composite
fringe benefit rates).

(1) If submitted for negotiation. If the
recipient submits to SSA or the sub-
recipient submits to the recipient the
proposal, plan, or other computation to
form the basis for negotiation of the
rate, then the 3-year retention period
for its supporting records starts on the
date of such submission.

(2) If not submitted for negotiation. If
the recipient is not required to submit
to SSA or the subrecipient is not re-
quired to submit to the recipient the
proposal, plan, or other computation
for negotiation purposes, then the 3-
year retention period for the proposal,
plan, or other computation and its sup-
porting records starts at the end of the
fiscal year (or other accounting period)
covered by the proposal, plan, or other
computation.

TERMINATION AND ENFORCEMENT

§435.60 Purpose of termination and
enforcement.

Sections 435.61 and 435.62 set forth
uniform suspension, termination and
enforcement procedures.

§435.61 Termination.

(@) Awards may be terminated in
whole or in part only if paragraphs
(a)(1) through (a)(3) of this section
apply.

(1) By SSA, if a recipient materially
fails to comply with the terms and con-
ditions of an award.

(2) By SSA with the consent of the
recipient, in which case the two parties
will agree upon the termination condi-
tions, including the effective date and,
in the case of partial termination, the
portion to be terminated.

(3) By the recipient upon sending to
SSA written notification setting forth
the reasons for such termination, the
effective date, and, in the case of par-
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tial termination, the portion to be ter-
minated. However, if SSA determines
in the case of partial termination that
the reduced or modified portion of the
grant will not accomplish the purposes
for which the grant was made, it may
terminate the grant in its entirety
under either paragraph (a)(1) or (a)(2)
of this section.

(b) If costs are allowed under an
award, the responsibilities of the re-
cipient referred to in §435.71(a), includ-
ing those for property management as
applicable, will be considered in the
termination of the award, and provi-
sion will be made for continuing re-
sponsibilities of the recipient after ter-
mination, as appropriate.

§435.62

(a) Remedies for noncompliance. If a re-
cipient materially fails to comply with
the terms and conditions of an award,
whether stated in a Federal statute,
regulation, assurance, application, or
notice of award, SSA may, in addition
to imposing any of the special condi-
tions outlined in §435.14, take one or
more of the following actions, as appro-
priate in the circumstances:

(1) Temporarily withhold cash pay-
ments pending correction of the defi-
ciency by the recipient or more severe
enforcement action by SSA.

(2) Disallow (that is, deny both use of
funds and any applicable matching
credit for) all or part of the cost of the
activity or action not in compliance.

(3) Wholly or partly suspend or ter-
minate the current award.

(4) Withhold further awards for the
project or program.

(5) Take other remedies that may be
legally available.

(b) Hearings and appeals. In taking an
enforcement action, SSA must provide
the recipient an opportunity for hear-
ing, appeal, or other administrative
proceeding to which the recipient is en-
titled under any statute or regulation
applicable to the action involved.

(c) Effects of suspension and termi-
nation. Costs of a recipient resulting
from obligations incurred by the re-
cipient during a suspension or after
termination of an award are not allow-
able unless SSA expressly authorizes

Enforcement.
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