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in accordance with that agency’s pro-
cedures or by a Court, of fraud or will-
ful misrepresentation of a material
fact involving the temporary labor cer-
tification application. If evidence of
such fraud or willful misrepresentation
becomes known to a Regional Adminis-
trator, Employment and Training Ad-
ministration or to the Administrator,
the Regional Administrator or Admin-
istrator as appropriate, shall notify the
INS in writing.

§655.210 Failure of employers to com-
ply with the terms of a temporary
labor certification.

(a) If, after the granting of a tem-
porary labor certification, the RA has
probable cause to believe that an em-
ployer has not lived up to the terms of
the temporary labor certification, the
RA shall investigate the matter. If the
RA concludes that the employer has
not complied with the terms of the
labor certification, the RA may notify
the employer that it will not be eligi-
ble to apply for a temporary labor cer-
tification in the coming year. The no-
tice shall be in writing, shall state the
reasons for the determination, and
shall offer the employer an opportunity
to request a hearing within 30 days of
the date of the notice. If the employer
requests a hearing within the 30-day
period, the RA shall follow the proce-
dures set forth at §658.421(i) (1), (2) and
(3) of this chapter. The procedures con-
tained in §§658.421(j), 658.422 and 658.423
of this chapter shall apply to such
hearings.

(b) No other penalty shall be imposed
by the employment service on such an
employer other than as set forth in
paragraph (a) of this section.

§655.211 Petition for
charges.

(a) Until a new amount is set pursu-
ant to this paragraph (a), the RA may
permit an employer to charge workers
up to $6.17 for providing them with
three meals per day, if the employer
justifies the charge and submits to the
RA the documentary evidence required
by paragraph (b) of this section. A de-
nial in whole or in part shall be review-
able as provided in §655.212 of this part.
Each year the maximum charge al-
lowed by this paragraph (a) will be

higher meal

§655.212

changed by the 12-month percent
change for the Consumer Price Index
for All Urban Consumers for Food be-
tween December of the year just con-
cluded and December of the year prior
to that. The annual adjustments shall
be effective on their publication by the
Administrator in the FEDERAL REG-
ISTER.

(b) Evidence submitted shall include
the cost of goods and services directly
related to the preparation and serving
of meals, the number of workers fed,
the number of meals served and the
number of days meals were provided.
The cost of the following items may be
included: Food; kitchen supplies other
than food, such as lunch bags and soap;
labor costs which have a direct relation
to food service operations, such as
wages of cooks and restaurant super-
visors; fuel, water, electricity, and
other utilities used for the food service
operations; other costs directly related
to the food service operation. Charges
for transportation, depreciation, over-
head, and similar charges may not be
included. Receipts and other cost
records for a representative pay period
shall be available for inspection by the
Secretary’s representatives for a period
of one year.

(Approved by the Office of Management and
Budget under control number 1205-0015)

[43 FR 10313, Mar. 10, 1978, as amended at 49
FR 18295, Apr. 30, 1984; 51 FR 30351, Aug. 26,
1986]

§655.212 Administrative-judicial re-
views.

(@) Whenever an employer has re-
quested an administrative-judicial re-
view of a denial of an application or a
petition in accordance with
§§655.204(d), 655.205(d), 655.206(c), or
655.211, the Chief Administrative Law
Judge shall immediately assign a Hear-
ing Officer to review the record for
legal sufficiency, and the Regional Ad-
ministrator shall send a certified copy
of the case file to the Chief Adminis-
trative Law Judge by means normally
assuring next day delivery. The Hear-
ing Officer shall not have authority to
remand the case and shall not receive
additional evidence. Any counter-
vailing evidence advanced after deci-
sion by the Regional Administrator

499



