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Employment and Training Administration, Labor § 655.420 

(5) The violator’s explanation of the 
violation or violations; 

(6) The violator’s commitment to fu-
ture compliance, taking into account 
the public health, interest or safety; 
and 

(7) The extent to which the violator 
achieved a financial gain due to the 
violation, or the potential financial 
loss or potential injury or adverse ef-
fect upon the workers. 

(c) The civil money penalty, back 
wages, and any other remedy deter-
mined by the Administrator to be ap-
propriate, are immediately due for pay-
ment or performance upon the assess-
ment by the Administrator, or the de-
cision by an administrative law judge 
where a hearing is requested, or the de-
cision by the Secretary where review is 
granted. The facility shall remit the 
amount of the civil money penalty, by 
certified check or money order made 
payable to the order of ‘‘Wage and Hour 
Division, Labor.’’ The remittance shall 
be delivered or mailed to the Wage and 
Hour Division Regional Office for the 
area in which the violations occurred. 
The payment of back wages, monetary 
relief, and/or the performance or any 
other remedy prescribed by the Admin-
istrator shall follow procedures estab-
lished by the Administrator. The facili-
ty’s failure to pay the civil money pen-
alty, back wages, or other monetary 
relief, or to perform any other assessed 
remedy, shall result in the rejection by 
ETA of any future attestation sub-
mitted by the facility, until such pay-
ment or performance is accomplished. 

§ 655.415 Written notice and service of 
Administrator’s determination. 

(a) The Administrator’s determina-
tion, issued pursuant to § 655.405(d), 
shall be served on the complainant, the 
facility, and other interested parties by 
personal service or by certified mail at 
the parties’ last known addresses. 
Where service by certified mail is not 
accepted by the party, the Adminis-
trator may exercise discretion to serve 
the determination by regular mail. 
Where the complainant has requested 
confidentiality, the Administrator 
shall serve the determination in a man-
ner which will not breach that con-
fidentiality. 

(b) The Administrator shall file with 
the Chief Administrative Law Judge, 
U.S. Department of Labor, a copy of 
the complaint and the Administrator’s 
determination. 

(c) The Administrator’s written de-
termination required by § 655.405(c) 
shall: 

(1) Set forth the determination of the 
Administrator and the reason or rea-
sons therefor; prescribe any remedies 
or penalties including the amount of 
any unpaid wages due, the actions re-
quired for compliance with the facility 
attestation and/or State plan, and the 
amount of any civil money penalty as-
sessment and the reason or reasons 
therefor. 

(2) Inform the interested parties that 
they may request a hearing pursuant 
to § 655.420. 

(3) Inform the interested parties that 
in the absence of a timely request for a 
hearing, received by the Chief Adminis-
trative Law Judge within 10 days of the 
date of the determination, the deter-
mination of the Administrator shall 
become final and not appealable. 

(4) Set forth the procedure for re-
questing a hearing, and give the ad-
dress of the Chief Administrative Law 
Judge. 

(5) Inform the parties that, pursuant 
to § 655.455, the Administrator shall no-
tify the Attorney General and ETA of 
the occurrence of a violation by the 
employer. 

§ 655.420 Request for hearing. 
(a) Any interested party desiring to 

request an administrative hearing on a 
determination issued pursuant to 
§ 655.405(d) shall make such request in 
writing to the Chief Administrative 
Law Judge at the address stated in the 
notice of determination. 

(b) An interested party may request a 
hearing in the following cir-
cumstances: 

(1) Where the Administrator deter-
mines that there is no basis for a find-
ing of violation, the complainant or 
other interested party may request a 
hearing. In such a proceeding, the 
party requesting the hearing shall be 
the prosecuting party and the facility 
shall be the respondent; the Adminis-
trator may intervene as a party or ap-
pear as amicus curiae at any time in the 
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