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the Chief Counsel for Export Adminis-
tration, U.S. Department of Commerce, 
14th Street and Constitution Avenue, 
N.W., Room H–3839, Washington, D.C. 
20230, and on the respondent. Petitions 
for review may be filed only on one or 
more of the following grounds: 

(i) That a necessary finding of fact is 
omitted, erroneous or not supported by 
substantial evidence of record; 

(ii) That a necessary legal conclusion 
or finding is contrary to law; 

(iii) That a prejudicial procedural 
error has occurred; or 

(iv) That the decision or the extent of 
sanctions is arbitrary, capricious or an 
abuse of discretion. 

(2) Content of petition for review. The 
petition must specifically set forth the 
grounds on which review is requested 
and be supported by citations to the 
record, statutes, regulations, and prin-
cipal authorities. 

(3) Decision to review. Review of the 
initial decision by the Secretary is dis-
cretionary, and is not a matter of 
right. The Secretary shall accept or de-
cline review of the initial decision and 
order within 3 days after a petition for 
review is filed. If no such petition is 
filed, the Secretary may, on his or her 
own initiative, notify the parties with-
in 10 days after the ALJ’s certification 
of the initial decision and order that he 
or she intends to exercise his or her 
discretion to review the initial deci-
sion. 

(4) Effect of decision to review. The ini-
tial decision is stayed until further 
order of the Secretary upon a timely 
petition for review, or upon action to 
review taken by the Secretary on his 
or her own initiative. 

(5) Review declined. If the Secretary 
declines to exercise discretionary re-
view, such order, and the resulting 
final agency decision, will be served on 
all parties personally, by overnight 
mail, or by registered or certified mail, 
return receipt requested. The Sec-
retary need not give reasons for declin-
ing review. 

(6) Review accepted. If the Secretary 
grants a petition for review or decides 
to review the initial decision on his or 
her own initiative, he or she will issue 
an order confirming that acceptance 
and specifying any issues to be briefed 
by all parties within 10 days after the 

order. Briefing shall be limited to the 
issues specified in the order. Only those 
issues specified in the order will be 
considered by the Secretary. The par-
ties may, within 5 days after the filing 
of any brief of the issues, file and serve 
a reply to that brief. The Department 
of Commerce shall review all written 
submissions, and, based on the record, 
make a recommendation to the Sec-
retary as to whether the ALJ’s initial 
decision should be modified or vacated. 
The Secretary will make a final deci-
sion within 30 days after the ALJ’s cer-
tification of the initial decision and 
order. 

(b) Final decision. Unless the Sec-
retary, within 30 days after the date of 
the ALJ’s certification of the initial 
decision and order, modifies or vacates 
the decision and order, with or without 
conditions, the ALJ’s initial decision 
and order shall become effective as the 
final decision and order of the United 
States Government. If the Secretary 
does modify or vacate the initial deci-
sion and order, that decision and order 
of the Secretary shall become the final 
decision and order of the United States 
Government. The final decision and 
order shall be served on the parties and 
will be made available to the public. 

(c) Computation of time for the purposes 
of this section. In computing any period 
of time prescribed or allowed by this 
section, the day of the act, event, or 
default from which the designated pe-
riod of time begins to run is not in-
cluded. The last day of the period is 
computed to be included unless it is a 
Saturday, a Sunday, or a legal holiday 
(as defined in Rule 6(a) of the Federal 
Rules of Civil Procedure), in which case 
the period runs until the end of the 
next day that is neither a Saturday, a 
Sunday, nor a legal holiday. Inter-
mediate Saturdays, Sundays, and legal 
holidays are excluded from the com-
putation when the period of time pre-
scribed or allowed is 7 days or less.

§ 103.9 Final agency decision after set-
tlement negotiations. 

(a) Settlements based on letter of intent 
to charge—(1) Approval of settlement. 
Pursuant to § 719.5(b) of the CWCR (15 
CFR parts 710 through 722), the Depart-
ment of Commerce may notify a re-
spondent by letter of the intent to 
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charge. If, following the issuance of 
such a letter of intent to charge, the 
Department of Commerce and respond-
ent reach an agreement to settle a 
case, the Department of Commerce will 
recommend the proposed settlement to 
the Secretary. If the recommended set-
tlement is in accordance with applica-
ble law the Secretary will approve and 
sign it. No action is required by the 
ALJ in cases where the Secretary ap-
proves and signs such a settlement 
agreement and order. 

(2) Refusal to approve settlement. If the 
Secretary refuses to approve the rec-
ommended settlement, the Secretary 
will notify the parties and the case will 
proceed as though no settlement pro-
posal had been made. 

(b) Settlements following issuance of a 
NOVA—(1) Approval of settlement. When 
the Department of Commerce and re-
spondent reach an agreement to settle 
a case after administrative proceedings 
have been initiated before an ALJ, the 
Department of Commerce will rec-
ommend the settlement to the Sec-
retary of State. If the recommended 
settlement is in accordance with appli-
cable law, the Secretary will approve 
and sign it. If the Secretary approves 
the settlement, the Secretary shall no-
tify the ALJ that the case is with-
drawn from adjudication. 

(2) Refusal to approve settlement. If the 
Secretary of State refuses to approve 
the recommended settlement, the Sec-
retary will notify the parties of the dis-
approval, and the case will proceed as 
though no settlement proposal had 
been made. 

(c) Scope of settlement. Any respond-
ent who agrees to an order imposing 
any administrative sanction does so 
solely for the purpose of resolving the 
claims in the administrative enforce-
ment proceeding brought pursuant to 
this part. This reflects the fact that 
the Government officials involved have 
neither the authority nor the responsi-
bility for initiating, conducting, set-
tling, or otherwise disposing of crimi-
nal proceedings. That authority and re-

sponsibility is vested in the Attorney 
General and the Department of Justice. 

(d) Finality. Cases that are settled 
may not be reopened or appealed.

§ 103.10 Appeals. 
Any person adversely affected by a 

final order respecting an assessment 
may, within 30 days after the final 
order is issued, file a petition in the 
Court of Appeals for the District of Co-
lumbia Circuit or for any other circuit 
in which the person resides or trans-
acts business, to appeal the order.

§ 103.11 Payment of final assessment. 
(a) Time for payment. Full payment of 

the civil penalty must be made within 
30 days of the date upon which the final 
order becomes effective, or within the 
time specified in the order. Payment 
shall be made in the manner specified 
in the NOVA. 

(b) Enforcement of order. The Sec-
retary, through the Attorney General, 
may file suit in an appropriate district 
court if necessary to enforce compli-
ance with a final order issued pursuant 
to this part. This suit will include a 
claim for interest at current prevailing 
rates from the date payment was due 
or ordered or, if an appeal was filed 
pursuant to § 103.10, from the date of 
final judgment. 

(c) Offsets. The amount of any civil 
penalty imposed by a final order may 
be deducted from any sum(s) owed by 
the United States to a respondent.

§ 103.12 Reporting a violation. 
If a person learns that a violation of 

the Convention, the CWCIA, this part, 
or the CWCR (15 CFR parts 710 through 
722) has occurred or may occur, that 
person may notify: United States Na-
tional Authority, Office of Chemical 
and Biological Weapons Conventions, 
Bureau of Arms Control, U.S. Depart-
ment of State, Washington, DC 20520, 
Telephone: (703) 235–1204 or toll-free 
(877) CWC–NACS ((877) 292–6227), Fac-
simile: (703) 235–1065.
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