Depariment of State

an agent or representative of a partici-
pant.

§137.985

Person means any individual, cor-
poration, partnership, association, unit
of government, or legal entity, however
organized.

§137.990 Preponderance of the evi-
dence.

Preponderance of the evidence means
proof by information that, compared
with information opposing it, leads to
the conclusion that the fact at issue is
more probably true than not.

§137.995

Principal means—

(a) An officer, director, owner, part-
ner, principal investigator, or other
person within a participant with man-
agement or supervisory responsibilities
related to a covered transaction; or

(b) A consultant or other person,
whether or not employed by the partic-
ipant or paid with Federal funds, who—

(1) Is in a position to handle Federal
funds;

(2) Is in a position to influence or
control the use of those funds; or,

(3) Occupies a technical or profes-
sional position capable of substantially
influencing the development or out-
come of an activity required to perform
the covered transaction.

Person.

Principal.

§137.1000 Respondent.

Respondent means a person against
whom an agency has initiated a debar-
ment or suspension action.

§137.1005 State.

(a) State means—

(1) Any of the states of the United
States;

(2) The District of Columbia;

(3) The Commonwealth of Puerto
Rico;
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(4) Any territory or possession of the
United States; or

(5) Any agency or instrumentality of
a state.

(b) For purposes of this part, State
does not include institutions of higher
education, hospitals, or units of local
government.

§137.1010 Suspending official.

(a) Suspending official means an agen-
cy official who is authorized to impose
suspension. The suspending official is
either:

(1) The agency head; or

(2) An official designated by the
agency head.

(b) [Reserved]

§137.1015 Suspension.

Suspension is an action taken by a
suspending official under subpart G of
this part that immediately prohibits a
person from participating in covered
transactions and transactions covered
under the Federal Acquisition Regula-
tion (48 CFR chapter 1) for a temporary
period, pending completion of an agen-
cy investigation and any judicial or ad-
ministrative proceedings that may
ensue. A person so excluded is sus-
pended.

§137.1020 Voluntary exclusion or vol-
untarily excluded.

(a) Voluntary exclusion means a per-
son’s agreement to be excluded under
the terms of a settlement between the
person and one or more agencies. Vol-
untary exclusion must have govern-
mentwide effect.

(b) Voluntarily excluded means the
status of a person who has agreed to a
voluntary exclusion.

Subpart J [Reserved]
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COVERED TRANSACTIONS

Federal Agency

All Primary Tier

Nonprocurement Transactions

All Lower Tier

Nonprocurement Transactions

All First Tier
Procurement Contracts
2$25,000

All First Tier Procurement
Contracts Subject to
Federal Agency Consent

Federal Agency Optional
Lower Tier Coverage

(See §_.220(c))

Designated Subcontracts 2$25,000

All Lower Tier Subcontracts
Subject to
Federal Agency Consent

PART 138—NEW RESTRICTIONS ON
LOBBYING
Subpart A—General

Sec.

138.100 Conditions on use of funds.
138.105 Definitions.

138.110 Certification and disclosure.

Subpart B—Activities by Own Employees

138.200 Agency and legislative liaison.
138.205 Professional and technical services.
138.210 Reporting.

Subpart C—Activities by Other Than Own
Employees

138.300 Professional and technical services.
Subpart D—Penalties and Enforcement
138.400 Penalties.

138.405
138.410

Penalty procedures.
Enforcement.

Subpart E—Exemptions

138.500 Secretary of Defense.

Subpart F—Agency Reports

138.600 Semi-annual compilation.

138.605 Inspector General report.

APPENDIX A TO PART 138—CERTIFICATION RE-
GARDING LOBBYING

APPENDIX B TO PART 138—DISCLOSURE FORM
TO REPORT LOBBYING

AUTHORITY: Section 319, Public Law 101-121
(31 U.S.C. 1352); 22 U.S.C. 2658.

SOURCE: 55 FR 6737 and 6749, Feb. 26, 1990,
unless otherwise noted.

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 54
FR 52306, December 20, 1989.
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