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dates and places of such acts and the 
names of respondent’s agents or other 
representatives by whom committed. 

(c) The Chief Administrative Law 
Judge may, upon such judge’s own mo-
tion or upon proper cause shown by any 
other party, extend the date of the 
hearing or may change the place at 
which it is to be held. 

(d) A complaint may be amended, 
upon such terms as may be deemed 
just, prior to the hearing, by the Re-
gional Director issuing the complaint; 
at the hearing and until the case has 
been transmitted to the Board pursu-
ant to § 1423.26, upon motion by the Ad-
ministrative Law Judge designated to 
conduct the hearing; and after the case 
has been transmitted to the Board pur-
suant to § 1423.26, upon motion by the 
Board at any time prior to the issuance 
of an order based thereon by the Board. 

(e) Any such complaint may be with-
drawn before the hearing by the Re-
gional Director. 

§ 1423.13 Answer to the complaint; ex-
tension of time for filing; amend-
ment. 

(a) Except in extraordinary cir-
cumstances as determined by the Re-
gional Director, within twenty (20) 
days after the complaint is served upon 
the respondent, the respondent shall 
file the original and four (4) copies of 
the answer thereto, signed by the re-
spondent or its representative, with 
the Regional Director who issued the 
complaint. The respondent shall serve 
a copy of the answer on the Chief Ad-
ministrative Law Judge and on all 
other parties. 

(b) The answer: (1) Shall specifically 
admit, deny, or explain each of the al-
legations of the complaint unless the 
respondent is without knowledge, in 
which case the answer shall so state; or 
(2) Shall state that the respondent ad-
mits all of the allegations in the com-
plaint. Failure to file an answer or to 
plead specifically to or explain any al-
legation shall constitute an admission 
of such allegation and shall be so found 
by the Board, unless good cause to the 
contrary is shown. 

(c) Upon the Regional Director’s own 
motion or upon proper cause shown by 
any other party, the Regional Director 
issuing the complaint may by written 

order extend the time within which the 
answer shall be filed. 

(d) The answer may be amended by 
the respondent at any time prior to the 
hearing. During the hearing or subse-
quent thereto, the answer may be 
amended in any case where the com-
plaint has been amended, within such 
period as may be fixed by the Adminis-
trative Law Judge or the Board. 
Whether or not the complaint has been 
amended, the answer may, in the dis-
cretion of the Administrative Law 
Judge or the Board, upon motion, be 
amended upon such terms and within 
such periods as may be fixed by the Ad-
ministrative Law Judge or the Board. 

§ 1423.14 Conduct of hearing. 
(a) Hearings shall be conducted not 

earlier than five (5) days after the date 
on which the complaint is served. The 
hearing shall be open to the public un-
less otherwise ordered by the Adminis-
trative Law Judge. A substitute Ad-
ministrative Law Judge may be des-
ignated at any time to take the place 
of the Administrative Law Judge pre-
viously designated to conduct the hear-
ing. Such hearing shall, to the extent 
practicable, be conducted in accord-
ance with the provisions of subchapter 
II of chapter 5 of title 5 of the United 
States Code, except that the parties 
shall not be bound by the rules of evi-
dence, whether statutory, common law, 
or adopted by a court. 

(b) An official reporter shall make 
the only official transcript of such pro-
ceedings. Copies of the official tran-
script may be examined in the appro-
priate regional office during normal 
working hours. Requests by parties for 
copies of transcripts should be made to 
the official hearing reporter. 

§ 1423.15 Intervention. 
Any person involved and desiring to 

intervene in any proceeding pursuant 
to this part shall file a motion in ac-
cordance with the procedures set forth 
in § 1423.22. The motion shall state the 
grounds upon which such person claims 
involvement. 

§ 1423.16 Rights of parties. 
A party shall have the right to ap-

pear at any hearing in person, by coun-
sel, or by other representative, and to 
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examine and cross-examine witnesses, 
and to introduce into the record docu-
mentary or other relevant evidence, 
and to submit rebuttal evidence, except 
that the participation of any party 
shall be limited to the extent pre-
scribed by the Administrative Law 
Judge. Two (2) copies of documentary 
evidence shall be submitted and a copy 
furnished to each of the other parties. 
Stipulations of fact may be introduced 
in evidence with respect to any issue. 

§ 1423.17 Rules of evidence. 
The parties shall not be bound by the 

rules of evidence, whether statutory, 
common law, or adopted by court. Any 
evidence may be received, except that 
an Administrative Law Judge may ex-
clude any evidence which is immate-
rial, irrelevant, unduly repetitious or 
customarily privileged. 

§ 1423.18 Burden of proof before the 
Administrative Law Judge. 

The General Counsel shall have the 
responsibility of presenting the evi-
dence in support of the complaint and 
shall have the burden of proving the al-
legations of the complaint by a prepon-
derance of the evidence. 

§ 1423.19 Duties and powers of the Ad-
ministrative Law Judge. 

It shall be the duty of the Adminis-
trative Law Judge to inquire fully into 
the facts as they relate to the matter 
before such judge. Subject to the rules 
and regulations of the Board and the 
General Counsel, an Administrative 
Law Judge presiding at a hearing may: 

(a) Grant requests for subpoenas pur-
suant to § 1429.7 of this subchapter; 

(b) Rule upon petitions to revoke 
subpoenas pursuant to § 1429.7 of this 
subchapter; 

(c) Administer oaths and affirma-
tions; 

(d) Take or order the taking of a dep-
osition whenever the ends of justice 
would be served thereby; 

(e) Order responses to written inter-
rogatories whenever the ends of justice 
would be served thereby unless it 
would interfere with the Board’s and 
the General Counsel’s policy of pro-
tecting the personal privacy and con-
fidentiality of sources of information 
as set forth in § 1423.7(d); 

(f) Call, examine and cross-examine 
witnesses and introduce into the record 
documentary or other evidence; 

(g) Rule upon offers of proof and re-
ceive relevant evidence and stipula-
tions of fact with respect to any issue; 

(h) Limit lines of questioning or tes-
timony which are immaterial, irrele-
vant, unduly repetitious, or custom-
arily privileged; 

(i) Regulate the course of the hearing 
and, if appropriate, exclude from the 
hearing persons who engage in con-
temptuous conduct and strike all re-
lated testimony of witnesses refusing 
to answer any questions ruled to be 
proper; 

(j) Hold conferences for the settle-
ment or simplification of the issues by 
consent of the parties or upon the 
judge’s own motion; 

(k) Dispose of procedural requests, 
motions, or similar matters, including 
motions referred to the Administrative 
Law Judge by the Regional Director 
and motions for summary judgment or 
to amend pleadings; dismiss com-
plaints or portions thereof; order hear-
ings reopened; and, upon motion, order 
proceedings consolidated or severed 
prior to issuance of the Administrative 
Law Judge’s decision; 

(l) Request the parties at any time 
during the hearing to state their re-
spective positions concerning any issue 
in the case or theory in support there-
of; 

(m) Continue the hearing from day- 
to-day or adjourn it to a later date or 
to a different place, by announcement 
thereof at the hearing or by other ap-
propriate notice; 

(n) Prepare, serve and transmit the 
decision pursuant to § 1423.26; 

(o) Take official notice of any mate-
rial fact not appearing in evidence in 
the record, which is among the tradi-
tional matters of judicial notice: Pro-
vided, however, That the parties shall 
be given adequate notice, at the hear-
ing or by reference in the Administra-
tive Law Judge’s decision of the mat-
ters so noticed, and shall be given ade-
quate opportunity to show the con-
trary; 

(p) Approve requests for withdrawal 
of complaints based on informal settle-
ments occurring after the opening of 
the hearing pursuant to § 1423.11(e)(1), 
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