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or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to fair
trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information the pre-
mature disclosure of which would be
likely to significantly frustrate imple-
mentation of a proposed agency action.
This shall not apply in any instance
where the Foundation has already dis-
closed to the public the content or na-
ture of its proposed action or where the
Foundation is required by law to make
such disclosure on its own initiative
prior to taking final Foundation action
on such proposal;

(9) Specifically concern the Founda-
tion’s issuance of a subpoena; the
Foundation’s participation in a civil
action or proceeding, or an arbitration;
or an action in a foreign court or inter-
national tribunal; or the initiation,
conduct, or disposition by the Founda-
tion of a particular case of formal
agency adjudication pursuant to the
procedures in section 554 of title 5 of
the United States Code, or otherwise
involving a determination on the
record after an opportunity for a hear-
ing.

(b) Meetings of the Board of Direc-
tors shall not be closed pursuant to
paragraph (a) of this section when the
Foundation finds that the public inter-
est requires that they be open.

§1500.6 Procedure for

meetings.

(a) In the case of each meeting of the
Board of Directors, the Foundation

announcing
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shall make public, at least one week
before the meeting, the following infor-
mation:

(1) Time of the meeting;

(2) Place of the meeting;

(3) Subject matter of the meeting;

(4) Whether the meeting or parts
thereof are to be open or closed to the
public; and

(5) The name and telephone number
of the person designated by the Board
to respond to requests for information
about the meeting.

(b) The period of one week for the
public announcement required by para-
graph (a) of this section may be re-
duced if a majority of the Board of Di-
rectors of the Foundation determines
by a recorded vote that the Foundation
requires that such a meeting be called
at an earlier date, in which case the
Foundation shall make public an-
nouncement of the time, place, and
subject matter of such meeting, and
whether open or closed to the public, at
the earliest practicable time.

(c) Immediately following the public
announcement, the Foundation shall
publish the announcement in the FED-
ERAL REGISTER.

(d) The earliest practicable time, as
used in this subsection, means as soon
as possible, which should not be later
than the commencement of the meet-
ing or portion in question.

(e) The Secretary of the Foundation
shall use reasonable means to assure
that the public is fully informed by the
public announcements required by this
section. Such public announcements
may be made by posting notices in the
public areas of the Foundation’s head-
quarters and mailing notices to the
persons on a list maintained for those
who want to receive such announce-
ments.

§1500.7 Procedure for closing meet-
ings.

(a) Action to close a meeting or a
portion thereof, pursuant to the ex-
emptions set forth in §1500.5, shall be
taken only when:

(1) A majority of the membership of
the Foundation’s Board of Directors
votes to take such action. That vote
shall determine whether or not any
portion or portions of a meeting or por-
tions of a series of meetings may be
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closed to public, obervation for any of
the reasons provided in §1500.5 and
whether or not the public interest nev-
ertheless requires that portion of the
meeting or meetings remain open. A
single vote may be taken with respect
to a series of meetings, a portion or
portions of which are proposed to be
closed to the public, or with respect to
any information concerning such series
of meetings, so long as each meeting in
such series involves the same par-
ticular matters and is scheduled to be
held no more than thirty days after the
initial meeting in such series. The vote
of each Board member participating in
such vote shall be recorded, and no
proxies shall be allowed.

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Foundation close such portion to the
public for any of the reasons referred
to in §1500.5 (a) (5), (6), or (7), the Foun-
dation, upon request of any one of its
Board members, shall take a recorded
vote whether to close such portion of
the meeting.

(b) Within one day of any vote taken,
the Foundation shall make publicly
available a written copy of such vote,
reflecting the vote of each member on
the question, and a full written expla-
nation of the action to close a portion
of or the entire meeting, together with
a list of persons expected to attend the
meeting and their affiliations.

(c) For every closed meeting, the
General Counsel of the Foundation
shall publicly certify prior to a Board
of Directors’ vote on closing the meet-
ing that, in his or her opinion, the
meeting may be closed to the public,
and shall state each relevant exemp-
tive provision. A copy of such certifi-
cation, together with a statement from
the presiding officer of the meeting
setting forth the time and place of the
meeting and the persons present, shall
be retained by the Foundation.

§1500.8 Changing the time and place
of, and reconsideration of opening
or closing a meeting.

The time or place of a Board meeting
may be changed following the public
announcement only if the Foundation
publicly announces such change at the
earliest practicable time. The subject
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matter of a meeting, or the determina-
tion of the Foundation to open or close
a meeting, or portion of a meeting, to
the public, may be changed following
the public announcement only if a ma-
jority of the Board of Directors deter-
mines by a recorded vote that Founda-
tion business so requires and that no
earlier announcement of the change
was possible, and the Foundation pub-
licly announces such change and the
vote of each member upon change at
the earliest practicable time.

§1500.9 Transcripts, recording of

closed meetings.

(a) The Foundation shall maintain a
complete transcript or electronic re-
cording adequate to record fully the
proceedings of each meeting, or portion
of a meeting, closed to the public.

(b) The Foundation, after review by
the General Counsel, shall make
promptly available to the public in a
place easily accessible to the public the
transcript or electronic recording of
the discussion of any item on the agen-
da, or any item of the testimony of any
witness received at the Board meeting,
except for such item or items of discus-
sion or testimony as the Foundation
determines to contain information
which may be withheld under §1500.5.
Copies of such transcript, or a tran-
scription of such recording, disclosing
the identify of each speaker, shall be
furnished to any person at the actual
cost of duplication or transcription.
The Foundation shall maintain a com-
plete verbatim copy of the transcript
or a complete electronic recording of
each meeting, or portion of a meeting,
closed to the public, for a period of at
least two years after such meeting, or
until one year after the conclusion of
any Foundation proceeding with re-
spect to which the meeting or portion
was held, whichever occurs later.
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