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(b) Airfreight rates. USAID will not fi-
nance airfreight which exceeds the fol-
lowing: 

(1) The rate under any air charter ap-
proved by USAID covering the trans-
action; 

(2) The lowest rate charged by the 
carrier for similar shipments on the 
same flight; or 

(3) The rate prevailing in the indus-
try for similar shipments. A similar 
shipment is one which is similar with 
respect to type of commodity, com-
modity rate classification, quantity, 
flag category, choice of airport, and 
other pertinent factors. 

[55 FR 34232, Aug. 22, 1990, as amended at 64 
FR 17535, Apr. 12, 1999] 

§ 201.68 Maximum prices for com-
modity-related services. 

(a) The price for an USAID-financed 
commodity-related service, other than 
ocean or air transportation, shall not 
exceed the lower of: 

(1) The prevailing price, if any, for 
the same or similar services; or 

(2) The price paid to the supplier 
under similar circumstances by other 
customers. 

(b) The eligible price of services cov-
ered by an NVOCC bill of lading is lim-
ited to the sum of the costs of indi-
vidual delivery services eligible under 
§ 201.13 of this part, and only to the ex-
tent that the cost of each such service 
is eligible for USAID-financing under 
§ 201.67 or § 201.68(a) of this part. 

§ 201.69 Cooperating country taxes 
and fees. 

USAID will not finance any taxes or 
fees imposed under the laws in effect in 
the cooperating country, including cus-
toms duties, consular and legalization 
fees, and other levies. 

Subpart H—Rights and 
Responsibilities of Banks 

§ 201.70 Purpose. 
This subpart sets forth the rights and 

responsibilities of banks with regard to 
reimbursement under a letter of com-
mitment opened pursuant to an USAID 
request. Banks will not be held respon-
sible for the requirements of subparts 
B, C, D, E (excluding § 201.44(a)(1)), and 

subpart G except insofar as provisions 
of these subparts are included in this 
subpart H or in a letter of commitment 
issued by USAID to a bank. 

§ 201.71 Terms of letters of credit. 

Any letter of credit issued, confirmed 
or advised under an USAID letter of 
commitment and any agreement relat-
ing to such letter of credit or to in-
structions for payment issued by an ap-
proved applicant shall not be incon-
sistent with or contrary to the terms of 
the letter of commitment. Any such 
letter of credit or agreement may be 
modified or extended at any time in 
such a manner and to such extent as is 
acceptable to the approved applicant 
and the bank: Provided, That such 
modification or extension may not be 
inconsistent with or contrary to the 
terms of the letter of commitment. In 
the case of any inconsistency or con-
flict between the terms and conditions 
of the letter of commitment and the in-
structions of the approved applicant, 
the terms and conditions of the letter 
of commitment shall control. 

§ 201.72 Making payments. 

(a) Collection of documents. The bank 
shall be responsible for obtaining the 
documents specified in subpart F and 
in the letter of commitment when 
making payment under a letter of cred-
it pursuant to instructions of an ap-
proved applicant. 

(b) Examination of documents other 
than Supplier’s Certificate. The bank 
shall examine the documents (other 
than the Supplier’s Certificate and the 
Commodity Approval Application) to 
be submitted to USAID in accordance 
with good commercial practice to de-
termine whether such documents com-
ply with the requirements of para-
graphs (b) (1) through (7) of this section 
in the following particulars, and no 
other. 

(1) Shipment. The documents sub-
mitted as evidence of the shipment of 
commodities under § 201.52(a)(4) shall 
be dated within the shipping period, if 
any, specified in the letter of commit-
ment. The bill of lading shall contain 
the carrier’s statement of charges 
whether or not freight is financed by 
USAID. 

VerDate May<04>2004 09:03 May 20, 2004 Jkt 203073 PO 00000 Frm 00795 Fmt 8010 Sfmt 8010 Y:\SGML\203073T.XXX 203073T


