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207 (a), (b) or (c)) and implementing 
regulations published by the Office of 
Government Ethics (5 CFR part 737). 

§ 223.2 Report of violations. 
On receipt of information regarding a 

possible violation of the statutory or 
regulatory post-employment restric-
tions by a former employee and after 
determining that such information 
does not appear to be frivolous, the 
General Counsel shall provide such in-
formation to the Director of the Office 
of Government Ethics and to the 
Criminal Division, Department of Jus-
tice. Any investigation or administra-
tive action shall be coordinated with 
the Department of Justice to avoid 
prejudicing possible criminal pro-
ceedings. If the Department of Justice 
informs the Agency that it does not in-
tend to institute criminal proceedings, 
such coordination shall no longer be re-
quired and the General Counsel is free 
to decide whether to pursue adminis-
trative action. 

§ 223.3 Initiation of proceeding. 
Whenever the General Counsel has 

reasonable cause to believe that a 
former Government employee has vio-
lated the statutory or regulatory post- 
employment restrictions, he or she 
shall initiate an administrative action 
by providing the former Government 
employee with written notice of inten-
tion to institute administrative action. 
Notice must include: 

(a) A statement of allegations and 
the basis thereof sufficiently detailed 
to enable the former Government em-
ployee to prepare an adequate defense; 

(b) Notification of the right to re-
spond to the allegations in writing and/ 
or to request a hearing, together with 
an explanation of the method by which 
a hearing may be requested; and 

(c) A statement that, in the absence 
of a request for a hearing, the General 
Counsel shall issue a final decision 
based upon the evidence gathered to 
date, including any written reply made 
by the former Government employee. 

§ 223.4 Examiner. 
When a former Government employee 

after receiving adequate notice re-
quests a hearing, a presiding official 
(hereinafter referred to as ‘‘examiner’’) 

shall be appointed by the Adminis-
trator to make an initial decision. The 
examiner shall be a responsible person 
who is impartial and who has not par-
ticipated in any manner in the decision 
to initiate the proceeding. The hearing 
officer shall be an individual with suit-
able experience and training to conduct 
the hearing, reach a determination and 
render an initial decision in an equi-
table manner. 

§ 223.5 Agency representative. 
The General Counsel shall appoint an 

agency representative to present evi-
dence and otherwise participate in the 
hearing. 

§ 223.6 Time, date and place of hear-
ing. 

The examiner shall establish a rea-
sonable time, date and place to conduct 
the hearing. In establishing a date, the 
examiner shall give due regard to the 
former employee’s need for: 

(a) Adequate time to prepare a de-
fense properly, and 

(b) An expeditious resolution of alle-
gations that may be damaging to his or 
her reputation. 

§ 223.7 Rights of parties at hearing. 
A hearing shall include, at a min-

imum, the following rights for both 
parties: 

(a) To represent oneself or to be rep-
resented by counsel; 

(b) To examine or cross-examine wit-
nesses; 

(c) To submit evidence (including the 
use of interrogatories); 

(d) To present oral arguments; and 
(e) To receive a transcript of record-

ing of the proceedings on request. 
In any hearing, the agency has the bur-
den of proof and must establish sub-
stantial evidence of a violation. 

§ 223.8 Initial decision. 
The examiner shall issue an initial 

decision based exclusively on matters 
of record in the proceedings and shall 
set forth all findings of fact and con-
clusions of law relevant to the matters 
at issue. 

§ 223.9 Appeal. 
Within twenty days of the date of ini-

tial decision, either party may appeal 
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the decision to the Administrator. The 
opposing party shall have ten days 
after receipt of a copy of the appeal to 
reply. 

§ 223.10 Final decision. 

(a) In cases where the former em-
ployee failed to request a hearing after 
receiving adequate notice, the General 
Counsel shall decide the matter on its 
merits based upon the evidence gath-
ered to date, including any written 
reply of the former employee. 

(b) In cases of appeal under § 223.9, 
the Administrator shall accept, reject 
or modify the initial decision based 
solely on the record of the proceedings 
or those portions cited by the parties 
to limit the issues. 

§ 223.11 Appropriate action. 
The Administrator may take appro-

priate action in the case of any indi-
vidual who is found in violation of the 
statutory or regulatory post employ-
ment restrictions after a final decision 
by: 

(a) Prohibiting the individual from 
making, on behalf of any other person 
(except the United States), any formal 
or informal appearance before, or with 
the intent to influence, any oral or 
written communication to, the Agency 
on any matter of business for a period 
not to exceed five years, which may be 
accomplished by directing Agency em-
ployees to refuse to participate in such 
appearance or to accept any such com-
munication; and 

(b) Taking other appropriate discipli-
nary action. 

PART 224—IMPLEMENTATION OF 
THE PROGRAM FRAUD CIVIL 
REMEDIES ACT 

Sec. 
224.1 Basis and purpose. 
224.2 Definitions. 
224.3 Basis for civil penalties and assess-

ments. 
224.4 Investigation. 
224.5 Review by the reviewing official. 
224.6 Prerequisites for issuing a complaint. 
224.7 Complaint. 
224.8 Service of complaint. 
224.9 Answer. 
224.10 Default upon failure to file an an-

swer. 

224.11 Referral of complaint and answer to 
the ALJ. 

224.12 Notice of hearing. 
224.13 Parties to the hearing. 
224.14 Separation of functions. 
224.15 Ex parte contacts. 
224.16 Disqualification of reviewing official 

or ALJ. 
224.17 Rights of parties. 
224.18 Authority of the ALJ. 
224.19 Prehearing conferences. 
224.20 Disclosure of documents. 
224.21 Discovery. 
224.22 Exchange of witness lists, state-

ments, and exhibits. 
224.23 Subpoenas for attendance at hearing. 
224.24 Protective order. 
224.25 Fees. 
224.26 Form, filing and service of papers. 
224.27 Computation of time. 
224.28 Motions. 
224.29 Sanctions. 
224.30 The hearing and burden of proof. 
224.31 Determining the amount of penalties 

and assessments. 
224.32 Location of hearing. 
224.33 Witnesses. 
224.34 Evidence. 
224.35 The record. 
224.36 Post-hearing briefs. 
224.37 Initial decision. 
224.38 Reconsideration of initial decision. 
224.39 Appeal to A.I.D. Administrator. 
224.40 Stays ordered by the Department of 

Justice. 
224.41 Stay pending appeal. 
224.42 Judicial review. 
224.43 Collection of civil penalties and as-

sessments. 
224.44 Right to administrative offset. 
224.45 Deposit in Treasury of United States. 
224.46 Compromise or settlement. 
224.47 Limitations. 

AUTHORITY: 22 U.S.C. 2381; 31 U.S.C. 3801– 
3812. 

SOURCE: 52 FR 45313, Nov. 27, 1987, unless 
otherwise noted. 

§ 224.1 Basis and purpose. 
(a) Basis. This part implements the 

Program Fraud Civil Remedies Act of 
1986, Pub. L. 99–509, sections 6101–6104, 
100 Stat. 1874 (October 21, 1986), to be 
codified at 31 U.S.C. 3801–3812. 31 U.S.C. 
3809 of the Statute requires each au-
thority head to promulgate regulations 
necessary to implement to provisions 
of the statute. 

(b) Purpose. This part (1) establishes 
administrative procedures for imposing 
civil penalties and assessments against 
persons who make, submit, or present, 
or cause to be made, submitted, or pre-
sented, false, fictitious, or fraudulent 
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