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agency is subject to FOIA). Ordinarily,
the agency that originated a record
will be presumed to be best able to de-
termine whether to disclose it.

(2) Law enforcement and classified in-
formation. Notwithstanding paragraph
(c)(1) of this section:

(i) Whenever the Peace Corps re-
ceives a request for a record containing
information that relates to an inves-
tigation of a possible violation of law
that was originated by another agency,
the Peace Corps will either consult
with the other agency before respond-
ing or refer the responsibility for re-
sponding to the request to the other
agency; and

(ii) Whenever a request is made for a
record containing information that has
been classified by another agency or
may be appropriate for classification
under Executive Order 12958 or any
other executive order concerning the
classification of records, the Peace
Corps shall refer the responsibility for
responding to the request regarding
that information to the agency that
classified the information, should con-
sider the information for classification,
or has the primary interest in the in-
formation, as appropriate.

(3) Notice of referral. Whenever the
Peace Corps refers all or any part of
the responsibility for responding to a
request to another agency, it ordi-
narily shall notify the requester of the
referral and inform the requester of the
name of the agency to which the re-
quest has been referred and the part of
the request that has been referred.

(4) Effect of consultations and referrals
on timing of response. All consultations
and referrals will be handled according
to the date the FOIA request was ini-
tially received by the Peace Corps.

(5) Agreements with other agencies. The
Peace Corps may make agreements
with other agencies to eliminate the
need for consultations or referrals for
particular types of records.

§303.11 Denials.

(a) A denial of a written request for a
record that complies with the require-
ments of §303.8 shall be in writing and
shall include, as applicable:

(1) A reference to the applicable ex-
emption or exemptions in §303.9(a)
upon which the denial is based;
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(2) An explanation of how the exemp-
tion applies to the requested records;

(3) A statement explaining why it is
deemed unreasonable to provide seg-
regable portions of the record after de-
leting the exempt portions;

(4) An estimate of the volume of re-
quested matter denied unless providing
such estimate would harm the interest
protected by the exemption under
which the denial is made, if other than
the FOIA Officer;

(5) The name and title of the person
or persons responsible for denying the
request, if other than the FOIA Officer;
and

(6) An explanation of the right to ap-
peal the denial and the procedures for
submitting an appeal, including the ad-
dress of the official to whom appeals
should be submitted.

(b) A partial deletion of a record
made available to a requester shall be
deemed a denial of a record for pur-
poses of paragraph (a) of this section.
All denials shall be treated as final
opinions under §303.5(b).

§303.12 Appeals.

(a) Any person whose written request
has been denied is entitled to appeal
the denial within 20 business days by
writing to the Associate Director of
the Office of Management or, in the
case of a denial of a request for OIG
Records, the Inspector General, at the
address given in §303.5(a). The envelope
and letter should be clearly marked
“Freedom of Information Act Appeal.”
An appeal need not be in any particular
form, but should adequately identify
the denial, if possible, by describing
the requested record, identifying the
official who issued the denial, and pro-
viding the date on which the denial was
issued.

(b) The decision of the Associate Di-
rector for the Office of Management or
the Inspector General on an appeal
shall be in writing and, in the event
the denial is in whole or in part upheld,
shall contain an explanation responsive
to the arguments advanced by the re-
quester, the matters described in
§303.11(a)(1) through (4), and the provi-
sions for judicial review of such deci-
sion under section 552(a)(4) of the
FOIA. The decision shall be dispatched
to the requester within 20 business
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days after receipt of the appeal, unless
an additional period is justified pursu-
ant to §303.8(i) and such period taken
together with any earlier extension
does not exceed 10 business days. The
decision by the Associate Director for
the Office of Management or the In-
spector General shall constitute the
final action of the Peace Corps. All
such decisions shall be treated as final
opinions under §303.5(b).

§303.13 Fees.

(a) For information routinely pro-
vided by the Peace Corps to the public
in the normal course of doing business,
such as informational or recruiting
brochures, no fees will be charged.

(b) For each a commercial use re-
quest, fees will be limited to reason-
able standard charges for document
search, review, and duplication.

(c) For each request for records
sought by a representative of the news
media or by an educational or non-
commercial scientific institution, fees
shall be limited to reasonable standard
charges for document duplication after
the first 100 pages.

(d) For all other requests, fees shall
be Ilimited to reasonable standard
charges for search time after the first 2
hours and duplication after the first 100
pages.

(e) The schedule of reasonable stand-
ard charges for services regarding the
production or disclosure of the Peace
Corps records is as follows:

(1) Manual search and review of
records: Salary rate of employee[s] per-
forming the search and review plus
16%. Charges for search and review
time less than a full hour will be billed
by quarter-hour segments;

(2) Computer time: Actual costs as
incurred;

(3) Duplication by paper copy:
cents per page;

(4) Duplication by other methods: Ac-
tual costs as incurred;

(5) Certification of true copies: $1.00
each;

(6) Packing and mailing records: Ac-
tual costs as incurred; and

(7) Special delivery or express mail:
Actual charges as incurred.

(f) Fee waivers: Fees will be waived or
reduced below the fees established
under paragraph (e) of this section if
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disclosure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the Peace Corps or Federal gov-
ernment and is not primarily in the
commercial interest of the requester.

(1) In order to determine whether the
disclosure of the information is in the
public interest because it is likely to
contribute significantly to public un-
derstanding of the operations or activi-
ties of the Federal government, the
Peace Corps shall consider the fol-
lowing four criteria:

(i) The subject of the request: Wheth-
er the subject of the requested records
concerns the operations or activities of
the Peace Corps or Federal govern-
ment;

(if) The informative value of the in-
formation to be disclosed: Whether the
disclosure is “likely to contribute” to
an understanding of Peace Corps or
Federal government operations or ac-
tivities;

(iii) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure:
Whether disclosure of the requested in-
formation will contribute to “public
understanding;” and

(iv) The significance of the contribu-
tion to public understanding: Whether
the disclosure is likely to contribute
“significantly” to public understanding
of Peace Corps or Federal government
operations or activities.

(2) In order to determine whether dis-
closure of the information is not pri-
marily in the commercial interest of
the requester, the Peace Corps shall
consider the following two factors:

(i) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the requested
disclosure; and if so,

(if) The primary interest in disclo-
sure: Whether the magnitude of the
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is “primarily in
the commercial interest of the re-
quester.”

(3) These fee waiver/reduction provi-
sions will be subject to appeal in the



