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(3) Paper review. If the hearing offi-
cial or administrative law judge deter-
mines that an oral hearing is not nec-
essary, he or she will make the deter-
mination based upon a review of the 
available written record. 

(4) Record. The hearing official must 
maintain a summary record of any 
hearing provided by this subpart. See 4 
CFR 102.3. Witnesses who testify in 
oral hearings will do so under oath or 
affirmation. 

(h) Date of decision. The hearing offi-
cial or administrative law judge shall 
issue a written opinion stating his or 
her decision, based upon documentary 
evidence and information developed at 
the hearing, as soon as practicable 
after the hearing, but not later than 60 
calendar days after the date on which 
the petition was received by the cred-
itor agency, unless the employee re-
quests a delay in the proceedings. In 
such case the 60 day decision period 
shall be extended by the number of 
days by which the hearing was post-
poned. 

(i) Content of decision. The written de-
cision shall include: 

(1) A statement of the facts presented 
to support the origin, nature, and 
amount of the debt; 

(2) The hearing official’s findings, 
analysis and conclusions; and 

(3) The terms of any repayment 
schedules, if applicable. 

(j) Failure to appear. In the absence of 
good cause shown (e.g., excused ill-
ness), an employee who fails to appear 
at a hearing shall be deemed, for the 
purpose of this subpart, to admit the 
existence and amount of the debt as de-
scribed in the notice of intent. If the 
representative of the creditor agency 
fails to appear, the hearing official 
shall schedule a new hearing date upon 
the request of the agency representa-
tive upon showing of good cause. Both 
parties shall be given the time and 
place of the new hearing. 

§ 309.12 Certification. 

(a) The Peace Corps salary offset co-
ordination officer shall provide a cer-
tification to the paying agency in all 
cases where: 

(1) The hearing official determines 
that a debt exists; 

(2) The employee admits the exist-
ence and amount of the debt by failing 
to request a review; or 

(3) The employee admits the exist-
ence of the debt by failing to appear at 
a hearing. 

(b) The certification must be in writ-
ing and must state: 

(1) That the employee owes the debt; 
(2) The amount and basis of the debt; 
(3) The date the Government’s right 

to collect the debt first accrued; 
(4) That the Peace Corps’ regulations 

have been approved by OPM pursuant 
to 5 CFR part 550, subpart K; 

(5) The amount and date of any lump 
sum payment; 

(6) If the collection is to be made in 
installments, the number of install-
ments to be collected, the amount of 
each installment, and the date of the 
first installment, if a date other than 
the next officially established pay pe-
riod is required; and 

(7) The date the action was taken and 
that it was taken pursuant to 5 U.S.C. 
5514. 

§ 309.13 Voluntary repayment agree-
ments as an alternative to salary 
offset. 

(a) In response to a notice of intent, 
an employee may propose a written 
agreement to repay the debt as an al-
ternative to salary offset. Any em-
ployee who wishes to repay a debt 
without salary offset shall submit in 
writing a proposed agreement to repay 
the debt. The proposal shall admit the 
existence of the debt and set forth a 
proposed repayment schedule. Any pro-
posal under this paragraph must be re-
ceived by the official designated in 
that notice within 15 calendar days 
after receipt of the notice of intent. 

(b) When the Peace Corps is the cred-
itor agency, in response to a timely 
proposal by the debtor the agency will 
notify the employee whether the em-
ployee’s proposed written agreement 
for repayment is acceptable. It is with-
in the agency’s discretion to accept a 
repayment agreement instead of pro-
ceeding by offset. 

(c) If the Peace Corps decides that 
the proposed repayment agreement is 
unacceptable, the employee will have 
15 calendar days from the date he or 

VerDate May<21>2004 07:53 Jun 16, 2004 Jkt 203074 PO 00000 Frm 00040 Fmt 8010 Sfmt 8010 Y:\SGML\203074T.XXX 203074T



41 

Peace Corps § 309.16 

she received notice of the decision to 
file a petition for a review. 

(d) If the Peace Corps decides that 
the proposed repayment agreement is 
acceptable, the alternative arrange-
ment must be in writing and signed by 
both the employee and a designated 
agency official. 

§ 309.14 Special review. 
(a) An employee subject to salary off-

set or a voluntary repayment agree-
ment, may at any time request a spe-
cial review by the creditor agency of 
the amount of the salary offset or vol-
untary payment, based on materially 
changed circumstances such as, but not 
limited to, catastrophic illness, di-
vorce, death, or disability. 

(b) In determining whether an offset 
would prevent the employee from 
meeting essential subsistence expenses 
(costs for food, housing, clothing, 
transportation and medical care), the 
employee shall submit a detailed state-
ment and supporting documents for the 
employee, his or her spouse and de-
pendents indicating: 

(1) Income from all sources; 
(2) Assets; 
(3) Liabilities; 
(4) Number of dependents; 
(5) Expenses for food, housing, cloth-

ing and transportation; 
(6) Medical expenses; and 
(7) Exceptional expenses, if any. 
(c) If the employee requests a special 

review under this section, the em-
ployee shall file an alternative pro-
posed offset or payment schedule and a 
statement, with supporting documents, 
showing why the current salary offset 
or payments result in significant finan-
cial hardship to the employee. 

(d) The Peace Corps shall evaluate 
the statement and supporting docu-
ments, and determine whether the 
original offset or repayment schedule 
imposes significant financial hardship 
on the employee. The Peace Corps shall 
notify the employee in writing of such 
determination, including, if appro-
priate, a revised offset or payment 
schedule. 

(e) If the special review results in a 
revised offset or repayment schedule, 
the Peace Corps salary offset coordina-
tion officer shall provide a new certifi-
cation to the paying agency. 

§ 309.15 Notice of salary offset. 
(a) Upon receipt of proper certifi-

cation of the creditor agency, the 
Peace Corps payroll office will send the 
employee a written notice of salary off-
set. Such notice shall, at a minimum: 

(1) Contain a copy of the certification 
received from the creditor agency; and 

(2) Advise the employee that salary 
offset will be initiated at the next offi-
cially established pay interval. 

(b) The payroll office shall provide a 
copy of the notice to the creditor agen-
cy and advise such agency of the dollar 
amount to be offset and the pay period 
when the offset will begin. 

§ 309.16 Procedures for salary offset. 
(a) The Director (or designee) shall 

coordinate salary deductions under 
this subpart. 

(b) The payroll office shall determine 
the amount of the employee’s dispos-
able pay and will implement the salary 
offset. 

(c) Deductions shall begin within 3 
official pay periods following receipt 
by the payroll office of certification. 

(d) Types of collection. (1) Lump-sum 
payment. If the amount of the debt is 
equal to or less than 15 percent of dis-
posable pay, such debt generally will be 
collected in one lump-sum payment. 

(2) Installment deductions. Installment 
deductions will be made over a period 
not greater than the anticipated period 
of employment. The size and frequency 
of installment deductions will bear a 
reasonable relation to the size of the 
debt and the employee’s ability to pay. 
However, the amount deducted from 
any period may not exceed 15 percent 
of the disposable pay from which the 
deduction is made unless the employee 
has agreed in writing to the deduction 
of a greater amount. 

(3) Lump-sum deductions from final 
check. A lump-sum deduction exceeding 
the 15 percent of disposable pay limita-
tion may be made from any final salary 
payment pursuant to 31 U.S.C. 3716 in 
order to liquidate the debt, whether 
the employee is being separated volun-
tarily or involuntarily. 

(4) Lump-sum deductions from other 
sources. Whenever an employee subject 
to salary offset is separated from the 
Peace Corps, and the balance of the 
debt cannot be liquidated by offset of 
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