§230.205

(e) When the State highway agency
provides supportive services by con-
tract, formal advertising is not re-
quired by FHWA; however, the State
highway agency shall solicit proposals
from such qualified sources as will as-
sure the competitive nature of the pro-
curement. The evaluation of proposals
by the State highway agency must in-
clude consideration of the proposer’s
ability to effect a productive relation-
ship with majority and minority con-
tractors, contractors’ associations, mi-
nority groups, and other persons or or-
ganizations whose cooperation and as-
sistance will increase the opportunities
for minority business enterprises to
compete for and perform contracts and
subcontracts.

(f) In the selection of contractors to
perform supportive services, State
highway agencies shall make conscien-
tious efforts to search out, and utilize
the services of qualified minority or
women organizations, or minority or
women enterprises.

(90 As a minimum, State highway
agency contracts to obtain supportive
services shall include the following
provisions:

(1) A statement that a primary pur-
pose of the supportive services is to in-
crease the total number of minority
firms participating in the Federal-aid
highway program and to contribute to
the growth and eventual self-suffi-
ciency of minority firms;

(2) A statement that supportive serv-
ices shall be provided only to those mi-
nority business enterprises determined
to be eligible for participation in the
Federal-aid highway program in ac-
cordance with 49 CFR part 23 and have
a work specialty related to the high-
way construction industry;

(3) A clear and complete statement of
the services to be provided under the
contract, such as technical assistance,
managerial assistance, counseling, cer-
tification assistance, and follow-up
procedures as set forth in §230.204(b) of
this part;

(4) The nondiscrimination provisions
required by Title VI of the Civil Rights
Act of 1964 as set forth in Form FHWA-
1273, Required Contract Provisions,
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and a statement of nondiscrimination
in employment because of race, color,
religion, sex, or national origin;

(5) The establishment of a definite
period of contract performance to-
gether with, if appropriate, a schedule
stating when specific supportive serv-
ices are to be provided;

(6) Monthly or quarterly reports to
the State highway agency containing
sufficient data and narrative content
to enable evaluation of both progress
and problems;

(7) The basis of payment;

(8) An estimated schedule for expend-
itures;

(9) The right of access to records and
the right to audit shall be granted to
authorize State highway agency and
FHWA officials;

(10) Noncollusion certification;

(11) A requirement that the con-
tractor provide all information nec-
essary to support progress payments if
such are provided for in the contract;
and

(12) A termination clause.

(h) The State highway agency is to
furnish copies of the reports received
under paragraph(g)(6) of this section to
the FHWA division office.

[50 FR 51243, Dec. 16, 1985, as amended at 52
FR 36922, Oct. 2, 1987]

§230.205 Supportive services funds ob-
ligation.

Supportive services funds shall be ob-
ligated in accordance with the proce-
dures set forth in §230.117(b) of this
part. The point of obligation is defined
as that time when the FHWA has ap-
proved a detailed work statement for
the supportive services.

§23Q.206 Monitoring supportive serv-
ices.

Supportive services programs shall
be continually monitored and evalu-
ated by the State highway agency so
that needed improvements can be iden-
tified and instituted. This requires the
documentation of valid effectiveness

1Form FHWA-1273 is available for inspec-

tion and copying at the locations given in 49
CFR part 7, appendix D, under Document In-
spection Facilities, and at all State highway
agencies.
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measures by which the results of pro-
gram efforts may be accurately as-
sessed.

§230.207

It is the policy of the FHWA that all
potential sources of assistance to mi-
nority business enterprises be utilized.
The State highway agency shall take
actions to ensure that supportive serv-
ices contracts reflect the availability
of all sources of assistance in order to
maximize resource utilization and
avoid unnecessary duplication.

Sources of assistance.

Subpart C—State Highway Agen-
cy Equal Employment Oppor-
tunity Programs

SOURCE: 41 FR 28270, July 9, 1976, unless
otherwise noted.

§230.301 Purpose.

The purpose of the regulations in this
subpart is to set forth Federal Highway
Administration (FHWA) Federal-aid
policy and FHWA and State respon-
sibilities relative to a State highway
agency’s internal equal employment
opportunity program and for assuring
compliance with the equal employment
opportunity requirements of federally-
assisted highway construction con-
tracts.

§230.303 Applicability.

The provisions of this subpart are ap-
plicable to all States that receive Fed-
eral financial assistance in connection
with the Federal-aid highway program.

§230.305 Definitions.

As used in this subpart, the following
definitions apply:

(a) Affirmative Action Plan means:

(1) With regard to State highway
agency work forces, a written docu-
ment detailing the positive action
steps the State highway agency will
take to assure internal equal employ-
ment opportunity (internal plan).

(2) With regard to Federal-aid con-
struction contract work forces, the
Federal equal employment opportunity
bid conditions, to be enforced by a
State highway agency in the plan areas
established by the Secretary of Labor
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and FHWA special provisions in
nonplan areas (external plan).

(b) Equal employment opportunity pro-
gram means the total State highway
agency program, including the affirma-
tive action plans, for ensuring compli-
ance with Federal requirements both in
State highway agency internal employ-
ment and in employment on Federal-
aid construction projects.

(c) Minority groups. An employee may
be included in the minority group to
which he or she appears to belong, or is
regarded in the community as belong-
ing. As defined by U.S. Federal agen-
cies for employment purposes, minor-
ity group persons in the U.S. are iden-
tified as Blacks (not of Hispanic ori-
gin), Hispanics, Asian or Pacific Island-
ers, and American Indians or Alaskan
Natives.

(d) Racial/ethnic identification. For the
purpose of this regulation and any ac-
companying report requirements, an
employee may be included in the group
to which he or she appears to belong,
identifies with, or is regarded in the
community as belonging. However, no
person should be counted in more than
one racial/ethnic category. The fol-
lowing group categories will be used:

(1) The category White (not of His-
panic origin): All persons having origins
in any of the original peoples of Eu-
rope, North Africa, the Middle East, or
the Indian Subcontinent.

(2) The category Black (not of His-
panic origin): All persons having origins
in any of the Black racial groups.

(3) The category Hispanic: All persons
of Mexican, Puerto Rican, Cuban, Cen-
tral or South American, or other Span-
ish culture or origin, regardless of race.

(4) The category Asian or Pacific Is-
landers: All persons having origins in
any of the original peoples of the Far
East, Southeast Asia, or the Pacific Is-
lands. This area includes, for example,
China, Japan, Korea, the Philippine Is-
lands, and Samoa.

(5) The category American Indian or
Alaskan Native: All persons having ori-
gins in any of the original peoples of
North America.

(e) State means any of the 50 States of
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, and the
Virgin Islands.



