§450.216

travel) and statewide in scope in order
to facilitate the efficient movement of
people and goods;

(2) Be reasonably consistent in time
horizon among its elements, but cover
a period of at least 20 years;

(3) Contain, as an element, a plan for
bicycle  transportation, pedestrian
walkways and trails which is appro-
priately interconnected with other
modes;

(4) Be coordinated with the metro-
politan transportation plans required
under 23 U.S.C. 134;

(5) Reference, summarize or contain
any applicable short range planning
studies, strategic planning and/or pol-
icy studies, transportation need stud-
ies, management system reports and
any statements of policies, goals and
objectives regarding issues such as
transportation, economic development,
housing, social and environmental ef-
fects, energy, etc., that were signifi-
cant to development of the plan; and

(6) Reference, summarize or contain
information on the availability of fi-
nancial and other resources needed to
carry out the plan.

(c) In developing the plan, the State
shall:

(1) Cooperate with the MPOs on the
portions of the plan affecting metro-
politan planning areas;

(2) Cooperate with the Indian tribal
government and the Secretary of the
Interior on the portions of the plan af-
fecting areas of the State under the ju-
risdiction of an Indian tribal govern-
ment;

(3) Provide for public involvement as
required under §450.212;

(4) Provide for substantive consider-
ation and analysis as appropriate of
specified factors as required under
§450.208; and

(5) Provide for coordination as re-
quired under §450.210.

(d) The State shall provide and carry-
out a mechanism to establish the docu-
ment, or documents, comprising the
plan as the official statewide transpor-
tation plan.

(e) The plan shall be continually
evaluated and periodically updated as
appropriate using the procedures in
this section for development and estab-
lishment of the plan.

96

23 CFR Ch. | (4-1-04 Edition)

(f) In developing the statewide trans-
portation plan, affected local officials
with responsibility for transportation
shall be involved on a consultation
basis for the portions of the plan in
non-metropolitan areas of the State.

[58 FR 58064, Oct. 28, 1993, as amended at 68
FR 3181, Jan. 23, 2003]

§450.216 Statewide transportation im-
provement program (STIP).

(a) Each State shall develop a state-
wide transportation improvement pro-
gram for all areas of the State. In case
of difficulties in developing the STIP
portion for a particular area, e.g., met-
ropolitan area, Indian tribal lands,
etc., a partial STIP covering the rest of
the State may be developed. The por-
tion of the STIP in a metropolitan
planning area (the metropolitan TIP
developed pursuant to subpart C of this
part) shall be developed in cooperation
with the MPO. To assist this process,
the State will need to provide MPOs
with estimates of available Federal and
State funds which the MPO can utilize
in developing the metropolitan TIP.
Metropolitan planning area TIPs shall
be included without modification in
the STIP, directly or by reference, once
approved by the MPO and the Governor
and after needed conformity findings
are made. Metropolitan TIPs in non-
attainment and maintenance areas are
subject to the FHWA and the FTA con-
formity findings before their inclusion
in the STIP. In nonattainment and
maintenance areas outside metropoli-
tan planning areas, Federal findings of
conformity must be made prior to plac-
ing projects in the STIP. The State
shall notify the appropriate MPO, local
jurisdictions, Federal land agency, In-
dian tribal government, etc. when a
TIP including projects under the juris-
diction of the agency has been included
in the STIP. All title 23 and Federal
Transit Act fund recipients will share
information as projects in the STIP are
implemented. The Governor shall pro-
vide for public involvement in develop-
ment of the STIP as required by
§450.212. In addition, the STIP shall:

(1) Include a list of priority transpor-
tation projects proposed to be carried
out in the first 3 years of the STIP.
Since each TIP is approved by the Gov-
ernor, the TIP priorities will dictate
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STIP priorities for each individual
metropolitan area. As a minimum, the
lists shall group the projects that are
to be undertaken in each of the years,
e.g., year 1, year 2, year 3;

(2) Cover a period of not less than 3
years, but may at State discretion
cover a longer period. If the STIP cov-
ers more than 3 years, the projects in
the additional years will be considered
by the FHWA and the FTA only as in-
formational,

(3) Contain only projects consistent
with the statewide plan developed
under §450.214;

(4) In nonattainment and mainte-
nance areas, contain only transpor-
tation projects found to conform, or
from programs that conform, to the re-
quirements contained in 40 CFR part
51;

(5) Be financially constrained by year
and include sufficient financial infor-
mation to demonstrate which projects
are to be implemented using current
revenues and which projects are to be
implemented using proposed revenue
sources while the system as a whole is
being adequately operated and main-
tained. In nonattainment and mainte-
nance areas, projects included in the
first two years of the current STIP/TIP
shall be limited to those for which
funds are available or committed. In
the case of proposed funding sources,
strategies for ensuring their avail-
ability shall be identified;

(6) Contain all capital and non-cap-
ital transportation projects (including
transportation enhancements, Federal
lands highways projects, trails
projects, pedestrian walkways, and bi-
cycle transportation facilities), or
identified phases of transportation
projects, proposed for funding under
the Federal Transit Act (49 U.S.C. app.
1602, 1607a, 1612 and 1614) and/or title 23,
U.S.C. excluding:

(i) Safety projects funded under sec-
tion 402 of the Surface Transportation
Assistance Act of 1982, as amended (49
U.S.C. app. 2302);

(if) IVHS planning grants funded
under section 6055(b) of the Intermodal
Surface Transportation Efficiency Act
of 1991 (Pub. L. 102-240, 105 Stat. 1914);

(iii) Transit planning grants funded
under section 8 or 26 of the Federal
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Transit Act (49 U.S.C. app. 1607 and
1622);

(iv) Metropolitan planning projects
funded under 23 U.S.C. 104(f);

(v) State planning and research
projects funded under 23 U.S.C. 307(c)(1)
(except those funded with NHS, STP
and minimum allocation (MA) funds
that the State and MPO for a metro-
politan area agree should be in the TIP
and consequently must be in the STIP);
and

(vi) Emergency relief projects (except
those involving substantial functional,
locational or capacity changes);

(7) Contain all regionally significant
transportation projects requiring an
action by the FHWA or the FTA wheth-
er or not the projects are to be funded
with title 23, U.S.C. or Federal Transit
Act funds, e.g., addition of an inter-
change to the Interstate System with
State, local and/or private funds, dem-
onstration projects not funded under
title 23, U.S.C., or the Federal Transit
Act. (The STIP should, for information
purposes, include all regionally signifi-
cant transportation projects proposed
to be funded with Federal funds other
than those administered by the FHWA
or the FTA. It should also include, for
information purposes, if appropriate
and cited in any TIPs, all regionally
significant projects, to be funded with
non-Federal funds);

(8) Include for each project the fol-
lowing:

(i) Sufficient descriptive material
(i.e., type of work, termini, length,
etc.) to identify the project or phase;

(ii) Estimated total cost;

(iii) The amount of Federal funds
proposed to be obligated during each
program year;

(iv) For the first year, the proposed
category of Federal funds and source(s)
of non-Federal funds;

(v) For the second and third years,
the likely category or possible cat-
egories of Federal funds and sources of
non-Federal funds;

(vi) ldentification of the agencies re-
sponsible for carrying out the project;
and

(9) For non-metropolitan areas, in-
clude in the first year only those
projects which have been selected in
accordance with the project selection
requirements in §450.222(c).
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(b) Projects that are not considered
to be of appropriate scale for individual
identification in a given program year
may be grouped by function, work
type, and/or geographic area using the
applicable classifications under 23 CFR
771.117 (c) and (d) and/or 40 CFR part 51.

(c) Projects in any of the first three
years of the STIP may be moved to any
other of the first three years of the
STIP subject to the project selection
requirements of §450.222.

(d) The STIP may be amended at any
time under procedures agreed to by the
cooperating parties consistent with the
procedures established in this section
(for STIP development), in §450.212 (for
public involvement) and in §450.220 (for
the FHWA and the FTA approval).

(e) In developing the statewide trans-
portation improvement program, af-
fected local officials with responsi-
bility for transportation shall be in-
volved on a consultation basis for the
portions of the program in non-metro-
politan areas of the State.

[58 FR 58064, Oct. 28, 1993, as amended at 68
FR 3181, Jan. 23, 2003]

§450.218 Funding.

Funds provided under sections 8, 9,
18, and 26(a)(2) of the Federal Transit
Act and 23 U.S.C. 104(b)(1), 104(b)(3),
104(f)(3) and 307(c)(1) may be used to ac-
complish activities in this subpart.

§450.220 Approvals.

(a) At least every two years, each
State shall submit the entire proposed
STIP, and amendments as necessary,
concurrently to the FHWA and the
FTA for joint approval. The State shall
certify that the transportation plan-
ning process is being carried out in ac-
cordance with all applicable require-
ments of:

(1) 23 U.S.C. 135, section 8(q) of the
Federal Transit Act and this part;

(2) Title VI of the Civil Rights Act of
1964 and the Title VI assurance exe-
cuted by each State under 23 U.S.C. 324
and 29 U.S.C. 794;

(3) Section 1003(b) of the Intermodal
Surface Transportation Efficiency Act
of 1991 (Pub. L. 102-240, 105 Stat. 1914)
regarding the involvement of disadvan-
taged business enterprises in the
FHWA and the FTA funded projects
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(sec. 105(f), Pub. L. 97-424, 96 Stat. 2100;
49 CFR part 23);

(4) The provisions of the Americans
with Disabilities Act of 1990 (Pub. L.
101-336, 104 Stat. 327, as amended) and
U.S. DOT regulations “Transportation
for Individuals with Disabilities” (49
CFR parts 27, 37, and 38);

(5) The provisions of 49 CFR part 20
regarding restrictions on influencing
certain Federal activities; and

(6) In States containing nonattain-
ment and maintenance areas, sections
174 and 176 (c) and (d) of the Clean Air
Act as amended (42 U.S.C. 7504, 7506 (c)
and (d)).

(b) The FHWA and the FTA Adminis-
trators, in consultation with, where ap-
plicable, Federal lands agencies, will
review the STIP or amendment and
jointly make a finding as to the extent
the projects in the STIP are based on a
planning process that meets or sub-
stantially meets the requirements of
title 23, U.S.C., the Federal Transit Act
and subparts A, B and C of this part.

(c) If, upon review, the FHWA and
the FTA Administrators jointly deter-
mine that the STIP or amendment
meet, to an acceptable degree, the re-
quirements of 23 U.S.C. 135 and these
regulations (including subpart C where
a metropolitan TIP is involved), they
will approve the STIP. Approval action
will take one of the following forms, as
appropriate:

(1) Joint approval of the STIP;

(2) Joint approval of the STIP subject
to certain corrective actions being
taken;

(3) Joint approval of the STIP as the
basis for approval of identified cat-
egories of projects; and/or

(4) Under special circumstances, joint
approval of a partial STIP covering
only a portion of the State.

(d) The joint approval period for a
new STIP or amended STIP will not ex-
ceed two years. Where the State dem-
onstrates that extenuating cir-
cumstances will delay the submittal of
a new STIP or amended STIP for ap-
proval, FHWA and FTA will consider
and take appropriate action on re-
quests to extend the approval beyond
two years for all or part of the STIP
for a limited period of time. Where the
request involves projects in a metro-
politan planning area(s), the affected



