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far such strategies can go in elimi-
nating the need for additional SOV ca-
pacity in the corridor. If the analysis 
demonstrates that additional SOV ca-
pacity is warranted, then all reason-
able strategies to manage the facility 
effectively (or to facilitate its manage-
ment in the future) shall be incor-
porated into the proposed facility. 
Other travel demand reduction and 
operational management strategies ap-
propriate for the corridor, but not ap-
propriate for incorporation into the 
SOV facility itself must be committed 
to by the State and the MPO for imple-
mentation in a timely manner but no 
later than completion of construction 
of the SOV facility. If the area does not 
already have a traffic management and 
carpool/vanpool program, the establish-
ment of such programs must be a part 
of the commitment. 

(3) In TMAs that are nonattainment 
for carbon monoxide and/or ozone, the 
MPO, a State and/or transit operator 
may not advance a project utilizing 
Federal funds that provides a signifi-
cant capacity increase for SOVs (add-
ing general purpose lanes, with the ex-
ception of safety improvements or the 
elimination of bottlenecks, or a new 
highway on a new location) beyond the 
NEPA process unless an interim CMS 
is in place that meets the criteria in 
paragraphs (b)(1) and (b)(2) of this sec-
tion and the project results from this 
interim CMS. 

(4) Projects that are part of or con-
sistent with a State mandated conges-
tion management system/plan are not 
subject to the requirements in para-
graphs (b)(1) and (b)(2) of this section. 

(5) Projects advanced beyond the 
NEPA process as of April 6, 1992 and 
which are being implemented, e.g., 
right-of-way acquisition has been ap-
proved, will be deemed to be pro-
grammed and not subject to this re-
quirement. 

[58 FR 58064, Oct. 28, 1993, as amended at 61 
FR 67175, Dec. 19, 1996] 
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§ 460.1 Purpose. 
The purpose of this part is to pre-

scribe the policies and procedures fol-
lowed in identifying and reporting pub-
lic road mileage for utilization in the 
statutory formula for the apportion-
ment of highway safety funds under 23 
U.S.C. 402(c). 

§ 460.2 Definitions. 
As used in this part: 
(a) Public road means any road under 

the jurisdiction of and maintained by a 
public authority and open to public 
travel. 

(b) Public authority means a Federal, 
State, county, town, or township, In-
dian tribe, municipal or other local 
government or instrumentality there-
of, with authority to finance, build, op-
erate or maintain toll or toll-free high-
way facilities. 

(c) Open to public travel means that 
the road section is available, except 
during scheduled periods, extreme 
weather or emergency conditions, pass-
able by four-wheel standard passenger 
cars, and open to the general public for 
use without restrictive gates, prohibi-
tive signs, or regulation other than re-
strictions based on size, weight, or 
class of registration. Toll plazas of pub-
lic toll roads are not considered re-
strictive gates. 

(d) Maintenance means the preserva-
tion of the entire highway, including 
surfaces, shoulders, roadsides, struc-
tures, and such traffic control devices 
as are necessary for its safe and effi-
cient utilization. 

(e) State means any one of the 50 
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, Guam, and 
American Samoa. For the purpose of 
the application of 23 U.S.C. 402 on In-
dian reservations, State and Governor of 
a State include the Secretary of the In-
terior. 

§ 460.3 Procedures. 
(a) General requirements. 23 U.S.C. 

402(c) provides that funds authorized to 
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carry out section 402 shall be appor-
tioned according to a formula based on 
population and public road mileage of 
each State. Public road mileage shall 
be determined as of the end of the cal-
endar year preceding the year in which 
the funds are apportioned and shall be 
certified to by the Governor of the 
State or his designee and subject to the 
approval of the Federal Highway Ad-
ministrator. 

(b) State public road mileage. Each 
State must annually submit a certifi-
cation of public road mileage within 
the State to the Federal Highway Ad-
ministration Division Administrator 
by the date specified by the Division 
Administrator. Public road mileage on 
Indian reservations within the State 
shall be identified and included in the 
State mileage and in computing the 
State’s apportionment. 

(c) Indian reservation public road mile-
age. The Secretary of the Interior or 
his designee will submit a certification 
of public road mileage within Indian 
reservations to the Federal Highway 
Administrator by June 1 of each year. 

(d) Action by the Federal Highway Ad-
ministrator. (1) The certification of In-
dian reservation public road mileage, 
and the State certifications of public 
road mileage together with comments 
thereon, will be reviewed by the Fed-
eral Highway Administrator. He will 
make a final determination of the pub-
lic road mileage to be used as the basis 
for apportionment of funds under 23 
U.S.C. 402(c). In any instance in which 
the Administrator’s final determina-
tion differs from the public road mile-
age certified by a State or the Sec-
retary of the Interior, the Adminis-
trator will advise the State or the Sec-
retary of the Interior of his final deter-
mination and the reasons therefor. 

(2) If a State fails to submit a certifi-
cation of public road mileage as re-
quired by this part, the Federal High-
way Administrator may make a deter-
mination of the State’s public road 
mileage for the purpose of apportioning 
funds under 23 U.S.C. 402(c). The 
State’s public road mileage determined 
by the Administrator under this sub-
paragraph may not exceed 90 percent of 
the State’s public road mileage utilized 
in determining the most recent appor-

tionment of funds under 23 U.S.C. 
402(c).
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Subpart A—Federal-aid Highway 
Systems

SOURCE: 62 FR 33355, June 19, 1997, unless 
otherwise noted.

§ 470.101 Purpose. 

This part sets forth policies and pro-
cedures relating to the identification 
of Federal-aid highways, the functional 
classification of roads and streets, the 
designation of urban area boundaries, 
and the designation of routes on the 
Federal-aid highway systems.
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