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not a commitment or obligation to pro-
vide Federal funds for that portion of 
the undertaking not fully funded here-
in.’’ 

(e) For projects authorized under 
paragraphs (c)(2) and (c)(3) of this sec-
tion, subsequent authorizations beyond 
the location stage shall not be given 
until appropriate available funds have 
been obligated to cover eligible costs of 
the work covered by the previous au-
thorization. 

(f)(1) The Federal-aid share of eligible 
project costs shall be established at the 
time the project agreement is executed 
in one of the following manners: 

(i) Pro rata, with the agreement stat-
ing the Federal share as a specified 
percentage; or 

(ii) Lump sum, with the agreement 
stating that Federal funds are limited 
to a specified dollar amount not to ex-
ceed the legal pro rata. 

(2) The pro-rata or lump sum share 
may be adjusted before or shortly after 
contract award to reflect any sub-
stantive change in the bids received as 
compared to the STD’s estimated cost 
of the project at the time of FHWA au-
thorization, provided that Federal 
funds are available. 

(3) Federal participation is limited to 
the agreed Federal share of eligible 
costs actually incurred by the State, 
not to exceed the maximum permitted 
by enabling legislation. 

(g) The State may contribute more 
than the normal non-Federal share of 
title 23, U.S.C. projects. In general, fi-
nancing proposals that result in only 
minimal amounts of Federal funds in 
projects should be avoided unless they 
are based on sound project manage-
ment decisions. 

(h)(1) Donations of cash, land, mate-
rial or services may be credited to the 
State’s non-Federal share of the par-
ticipating project work in accordance 
with title 23, U.S.C., and implementing 
regulations. 

(2) Contributions may not exceed the 
total costs incurred by the State on 
the project. Cash contributions from 
all sources plus the Federal funds may 
not exceed the total cost of the project. 

§ 630.108 Preparation of agreement. 
(a) The STD shall prepare a project 

agreement for each Federal-aid project. 

(b) The STD may develop the project 
agreement in a format acceptable to 
both the STD and the FHWA provided 
the following are included: 

(1) A description of each project loca-
tion including State and project ter-
mini; 

(2) The Federal-aid project number; 
(3) The work covered by the agree-

ment; 
(4) The total project cost and amount 

of Federal funds under agreement; 
(5) The Federal-aid share of eligible 

project costs expressed as either a pro 
rata percentage or a lump sum as set 
forth in § 630.106(f)(1); 

(6) A statement that the State ac-
cepts and will comply with the agree-
ment provisions set forth in § 630.112; 

(7) A statement that the State stipu-
lates that its signature on the project 
agreement constitutes the making of 
the certifications set for in § 630.112; 
and 

(8) Signatures of officials from both 
the State and the FHWA, and the date 
executed. 

(c) The project agreement should also 
document, by comment, instances 
where: 

(1) The State is applying amounts of 
credits from special accounts (such as 
the 23 U.S.C. 120(j) toll credits, 23 
U.S.C. 144(n) off-system bridge credits 
and 23 U.S.C. 323 land value credits) to 
cover all or a portion of the normal 
percent non-Federal share of the 
project; 

(2) The project involves other ar-
rangements affecting Federal funding 
or non-Federal matching provisions, 
including tapered match, donations, or 
use of other Federal agency funds, if 
known at the time the project agree-
ment is executed; and 

(3) The State is claiming finance re-
lated costs for bond and other debt in-
strument financing (such as payments 
to States under 23 U.S.C. 122). 

(d) The STD may use an electronic 
version of the agreement as provided 
by the FHWA. 

(Approved by the Office of Management and 
Budget under control number 2125–0529) 

VerDate May<04>2004 13:18 May 19, 2004 Jkt 203075 PO 00000 Frm 00140 Fmt 8010 Sfmt 8010 Y:\SGML\203075T.XXX 203075T


