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(3) The scope of the TCP should be 
determined during planning and design 
phases of a project. 

(4) Provisions may be made to permit 
contractors to develop their own TCP’s 
and use them if the highway agency 
and FHWA find that these plans are as 
good as or better than those provided 
in the P.S. & E. 

(5)(i) Two-lane, two-way operation on 
one roadway of a normally divided 
highway (TLTWO) shall be used only 
after careful consideration of other 
available methods of traffic control. 
Where the TLTWO is used, the TCP 
shall include provisions for the separa-
tion of opposing traffic except: 

(A) Where the TLTWO is located on 
an urban type street or arterial where 
operating speeds are low; 

(B) Where drivers entering the 
TLTWO can see the transition back to 
normal one-way operation on each 
roadway; or 

(C) Where FHWA approves nonuse of 
separation devices based on unusual 
circumstances. 

(ii) Center line striping, raised pave-
ment markers, and complementary 
signing, either alone or in combina-
tion, are not considered acceptable for 
separation purposes. 

(b) Responsible person. The highway 
agency shall designate a qualified per-
son at the project level who will have 
the primary responsibility and suffi-
cient authority for assuring that the 
TCP and other safety aspects of the 
contract are effectively administered. 
While the project or resident engineer 
may have this responsibility, on large 
complex projects another person should 
be assigned at the project level to han-
dle traffic control on a full-time basis. 

(c) Pay items. The P.S. & E. should in-
clude unit pay items for providing, in-
stalling, moving, replacing, maintain-
ing, and cleaning traffic control de-
vices required by the TCP. Suitable 
force account procedures may be uti-
lized for traffic control items. Lump- 
sum method of payment should be used 
only to cover very small projects, 
projects of short duration, contin-
gency, and general items. Payment for 
traffic control items as incidental to 
other items of work should be discour-
aged. 

(d) Training. All persons responsible 
for the development, design, implemen-
tation, and inspection of traffic control 
shall be adequately trained. 

(e) Process review and evaluation. (1) A 
review team consisting of appropriate 
highway agency personnel shall annu-
ally review randomly selected projects 
throughout its jurisdiction for the pur-
pose of assessing the effectiveness of 
its procedures. The agency may elect 
to include an FHWA representative as 
a member of the team. The results of 
this review are to be forwarded to the 
FHWA Division Administrator for his 
review and approval of the highway 
agency’s annual traffic safety effort. 

(2) Construction zone accidents and 
accident data shall be analyzed and 
used to continually correct deficiencies 
which are found to exist on individual 
projects, and to improve the content of 
future traffic control plans. 

[43 FR 47140, Oct. 12, 1978, as amended at 47 
FR 21780, May 20, 1982] 
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AUTHORITY: 23 U.S.C. 114 and 315; 49 CFR 
1.48. 

SOURCE: 52 FR 36920, Oct. 2, 1987, unless 
otherwise noted. 

§ 633.101 Purpose. 

To prescribe for Federal-aid highway 
proposals and construction contracts 
the method for inclusion of required 
contract provisions of existing regula-
tions which cover employment, nonseg-
regated facilities, record of materials 
and supplies, subletting or assigning 
the contract, safety, false statements 
concerning highway projects, termi-
nation of a contract, and implementa-
tion of the Clean Air Act and the Fed-
eral Water Pollution Control Act, and 
other provisions as shall from time-to- 
time be required by law and regulation 
as conditions of Federal assistance. 

§ 633.102 Applicability. 

(a) The required contract provisions 
and the required proposal notices apply 
to all Federal-aid construction con-
tracts other than Appalachian con-
struction contracts. 

(b) Form FHWA–1273, ‘‘Required Con-
tract Provisions, Federal-aid Construc-
tion Contracts,’’ contains required con-
tract provisions and required proposal 
notices that are required by regula-
tions promulgated by the FHWA or 
other Federal agencies. The required 
contract provisions of Form FHWA– 
1273 shall be physically incorporated in 
each Federal-aid highway construction 
contract other than Appalachian con-
struction contracts (see § 633.104 for 
availability of form). 

(c) [Reserved] 

(d) The required contract provisions 
contained in Form FHWA–1273 shall 
apply to all work performed on the 
contract by the contractor’s own orga-
nization and to all work performed on 
the contract by piecework, station 
work, or by subcontract. 

(e) The contractor shall insert in 
each subcontract, except as excluded 
by law or regulation, the required con-
tract provisions contained in Form 
FHWA–1273 and further require their 
inclusion in any lower tier subcontract 
that may in turn be made. The re-
quired contract provisions of Form 
FHWA–1273 shall not be incorporated 
by reference in any case. The prime 
contractor shall be responsible for 
compliance by any subcontractor or 
lower tier subcontractor with the re-
quirements contained in the provisions 
of Form FHWA–1273. 

(f) The State highway agency (SHA) 
shall include the notices concerning 
certification of nonsegregated facilities 
and implementation of the Clean Air 
Act and Federal Water Pollution Con-
trol Act, pursuant to 40 CFR part 15, in 
all bidding proposals for Federal-aid 
highway construction projects. As the 
notices are reproduced in Form FHWA– 
1273, the SHA may include Form 
FHWA–1273 in its entirety to meet this 
requirement. 

[52 FR 36920, Oct. 2, 1987, as amended at 69 FR 
7118, Feb. 13, 2004] 

§ 633.103 Regulatory authority. 

All required contract provisions con-
tained in Form FHWA–1273 are require-
ments of regulations promulgated by 
the FHWA or other Federal agen-
cies.The authority for each provision 
will be cited in the text of Form 
FHWA–1273. 

§ 633.104 Availability. 

(a) Form FHWA–1273 will be main-
tained by the FHWA and as regulatory 
revisions occur, the form will be up-
dated. 

(b) Current copies of Form FHWA– 
1273, Required Contract Provisions, 
will be made available to the SHAs by 
the FHWA. 
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