Federal Highway Administration, DOT

and/or moved, as necessitated by the
highway project, no credit for accrued
depreciation is needed.

(5) In no event will the total of all
credits required under the provisions of
this regulation exceed the total costs
of adjustment exclusive of the cost of
additions or improvements neces-
sitated by the highway construction.

(i) Billings. (1) After the executed TD/
utility agreement has been approved by
the FHWA, the utility may be reim-
bursed through the STD by progress
billings for costs incurred. Cost for ma-
terials stockpiled at the project site or
specifically purchased and delivered to
the utility for use on the project may
also be reimbursed on progress billings
following approval of the executed TD/
utility agreement.

(2) The utility shall provide one final
and complete billing of all costs in-
curred, or of the agreed-to lump-sum,
within one year following completion
of the utility relocation work, other-
wise previous payments to the utility
may be considered final, except as
agreed to between the STD and the
utility. Billings received from utilities
more than one year following comple-
tion of the utility relocation work may
be paid if the STD so desires, and Fed-
eral-aid highway funds may participate
in these payments.

(3) AIl utility cost records and ac-

counts relating to the project are sub-
ject to audit by representatives of the
State and Federal Government for a
period of 3 years from the date final
payment has been received by the util-
ity.
(Information collection requirements in
paragraph (i) were approved by the Office of
Management and Budget under control num-
ber 2125-0159)

[50 FR 20345, May 15, 1985, as amended at 60
FR 34850, July 5, 1995; 65 FR 70311, Nov. 22,
2000]

§645.119 Alternate procedure.

(a) This alternate procedure is pro-
vided to simplify the processing of util-
ity relocations or adjustments under
the provisions of this regulation. Under
this procedure, except as otherwise
provided in paragraph (b) of this sec-
tion, the STD is to act in the relative
position of the FHWA for reviewing
and approving the arrangements, fees,

§645.119

estimates, plans, agreements, and
other related matters required by this
regulation as prerequisites for author-
izing the utility to proceed with and
complete the work.

(b) The scope of the STD’s approval
authority under the alternate proce-
dure includes all actions necessary to
advance and complete all types of util-
ity work under the provisions of this
regulation except in the following in-
stances:

(1) Utility relocations and adjust-
ments involving major transfer, pro-
duction, and storage facilities such as
generating plants, power feed stations,
pumping stations and reservoirs.

(2) Utility relocations falling within
the scope of §645.113 (h), (i), and (j), and
§645.107(i) of this regulation.

(c) To adopt the alternate procedure,
the STD must file a formal application
for approval by the FHWA. The appli-
cation must include the following:

(1) The STD’s written policies and
procedures for administering and proc-
essing Federal-aid utility adjustments.
Those policies and procedures must
make adequate provisions with respect
to the following:

(i) Compliance with the requirements
of this regulation, except as otherwise
provided by §645.119(b), and the provi-
sions of 23 CFR part 645, subpart B, Ac-
commodation of Utilities.

(if) Advance utility liaison, planning,
and coordination measures for pro-
viding adequate lead time and early
scheduling of utility relocation to min-
imize interference with the planned
highway construction.

(iii)  Appropriate administrative,
legal, and engineering review and co-
ordination procedures as needed to es-
tablish the legal basis of the TD’s pay-
ment; the extent of eligibility of the
work under State and Federal laws and
regulations; the more restrictive pay-
ment standards under §645.103(d) of this
regulation; the necessity of the pro-
posed utility work and its compat-
ibility with proposed highway improve-
ments; and the uniform treatment of
all utility matters and actions, con-
sistent with sound management prac-
tices.

(iv) Documentation of actions taken
in compliance with STD policies and
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the provisions of this regulation, shall
be retained by the STD.

(2) A statement signed by the chief
administrative officer of the STD certi-
fying that:

(i) Federal-aid utility relocations
will be processed in accordance with
the applicable provisions of this regu-
lation, and the STD’s utility policies
and procedures submitted under
§645.119(c)(1).

(ii) Reimbursement will be requested
only for those costs properly attrib-
utable to the proposed highway con-
struction and eligible for participation
under the provisions of this regulation.

(d) The STD’s application and any
changes to it will be submitted to the
FHWA for review and approval.

(e) After the alternate procedure has
been approved, the FHWA may author-
ize the STD to proceed with utility re-
location on a project in accordance
with the certification, subject to the
following conditions:

(1) The utility work must be included
in an approved program.

(2) The STD must submit a request in
writing for such authorization. The re-
quest shall include a list of the utility
relocations to be processed under the
alternate procedure, along with the
best available estimate of the total
costs involved.

(f) The FHWA may suspend approval
of the alternate procedure when any
FHWA review discloses noncompliance
with the certification. Federal funds
will not participate in relocation costs
incurred that do not comply with the
requirements under §645.119(c)(1).

(Information collection requirements in
paragraph (c) were approved by the Office of
Management and Budget under control num-
ber 2125-0533)

[50 FR 20345, May 15, 1985, as amended at 65
FR 70311, Nov. 22, 2000]

Subpart B—Accommodation of
Utilities

SOURCE: 50 FR 20354, May 15, 1985, unless
otherwise noted.

§645.201 Purpose.

To prescribe policies and procedures
for accommodating utility facilities
and private lines on the right-of-way of

23 CFR Ch. | (4-1-04 Edition)

Federal-aid or direct Federal highway
projects.

§645.203 Applicability.

This subpart applies to:

(a) New utility installations within
the right-of-way of Federal-aid or di-
rect Federal highway projects,

(b) Existing utility facilities which
are to be retained, relocated, or ad-
justed within the right-of-way of active
projects under development or con-
struction when Federal-aid or direct
Federal highway funds are either being
or have been used on the involved high-
way facility. When existing utility in-
stallations are to remain in place with-
out adjustments on such projects the
transportation department and utility
are to enter into an appropriate agree-
ment as discussed in §645.213 of this
part,

(c) Existing utility facilities which
are to be adjusted or relocated under
the provisions of §645.209(k), and

(d) Private lines which may be per-
mitted to cross the right-of-way of a
Federal-aid or direct Federal highway
project pursuant to State law and regu-
lations and the provisions of this sub-
part. Longitudinal use of such right-of-
way by private lines is to be handled
under the provisions of 23 CFR 1.23(c).

§645.205 Policy.

(a) Pursuant to the provisions of 23
CFR 1.23, it is in the public interest for
utility facilities to be accommodated
on the right-of-way of a Federal-aid or
direct Federal highway project when
such use and occupancy of the highway
right-of-way do not adversely affect
highway or traffic safety, or otherwise
impair the highway or its aesthetic
quality, and do not conflict with the
provisions of Federal, State or local
laws or regulations.

(b) Since by tradition and practice
highway and utility facilities fre-
quently coexist within common right-
of-way or along the same transpor-
tation corridors, it is essential in such
situations that these public service fa-
cilities be compatibly designed and op-
erated. In the design of new highway
facilities consideration should be given
to utility service needs of the area tra-
versed if such service is to be provided
from utility facilities on or near the
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