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the provisions of this regulation, shall 
be retained by the STD. 

(2) A statement signed by the chief 
administrative officer of the STD certi-
fying that: 

(i) Federal-aid utility relocations 
will be processed in accordance with 
the applicable provisions of this regu-
lation, and the STD’s utility policies 
and procedures submitted under 
§ 645.119(c)(1). 

(ii) Reimbursement will be requested 
only for those costs properly attrib-
utable to the proposed highway con-
struction and eligible for participation 
under the provisions of this regulation. 

(d) The STD’s application and any 
changes to it will be submitted to the 
FHWA for review and approval. 

(e) After the alternate procedure has 
been approved, the FHWA may author-
ize the STD to proceed with utility re-
location on a project in accordance 
with the certification, subject to the 
following conditions: 

(1) The utility work must be included 
in an approved program. 

(2) The STD must submit a request in 
writing for such authorization. The re-
quest shall include a list of the utility 
relocations to be processed under the 
alternate procedure, along with the 
best available estimate of the total 
costs involved. 

(f) The FHWA may suspend approval 
of the alternate procedure when any 
FHWA review discloses noncompliance 
with the certification. Federal funds 
will not participate in relocation costs 
incurred that do not comply with the 
requirements under § 645.119(c)(1). 

(Information collection requirements in 
paragraph (c) were approved by the Office of 
Management and Budget under control num-
ber 2125–0533) 

[50 FR 20345, May 15, 1985, as amended at 65 
FR 70311, Nov. 22, 2000] 

Subpart B—Accommodation of 
Utilities 

SOURCE: 50 FR 20354, May 15, 1985, unless 
otherwise noted. 

§ 645.201 Purpose. 
To prescribe policies and procedures 

for accommodating utility facilities 
and private lines on the right-of-way of 

Federal-aid or direct Federal highway 
projects. 

§ 645.203 Applicability. 
This subpart applies to: 
(a) New utility installations within 

the right-of-way of Federal-aid or di-
rect Federal highway projects, 

(b) Existing utility facilities which 
are to be retained, relocated, or ad-
justed within the right-of-way of active 
projects under development or con-
struction when Federal-aid or direct 
Federal highway funds are either being 
or have been used on the involved high-
way facility. When existing utility in-
stallations are to remain in place with-
out adjustments on such projects the 
transportation department and utility 
are to enter into an appropriate agree-
ment as discussed in § 645.213 of this 
part, 

(c) Existing utility facilities which 
are to be adjusted or relocated under 
the provisions of § 645.209(k), and 

(d) Private lines which may be per-
mitted to cross the right-of-way of a 
Federal-aid or direct Federal highway 
project pursuant to State law and regu-
lations and the provisions of this sub-
part. Longitudinal use of such right-of- 
way by private lines is to be handled 
under the provisions of 23 CFR 1.23(c). 

§ 645.205 Policy. 
(a) Pursuant to the provisions of 23 

CFR 1.23, it is in the public interest for 
utility facilities to be accommodated 
on the right-of-way of a Federal-aid or 
direct Federal highway project when 
such use and occupancy of the highway 
right-of-way do not adversely affect 
highway or traffic safety, or otherwise 
impair the highway or its aesthetic 
quality, and do not conflict with the 
provisions of Federal, State or local 
laws or regulations. 

(b) Since by tradition and practice 
highway and utility facilities fre-
quently coexist within common right- 
of-way or along the same transpor-
tation corridors, it is essential in such 
situations that these public service fa-
cilities be compatibly designed and op-
erated. In the design of new highway 
facilities consideration should be given 
to utility service needs of the area tra-
versed if such service is to be provided 
from utility facilities on or near the 
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highway. Similarly the potential im-
pact on the highway and its users 
should be considered in the design and 
location of utility facilities on or along 
highway right-of-way. Efficient, effec-
tive and safe joint highway and utility 
development of transportation cor-
ridors is important along high speed 
and high volume roads, such as major 
arterials and freeways, particularly 
those approaching metropolitan areas 
where space is increasingly limited. 
Joint highway and utility planning and 
development efforts are encouraged on 
Federal-aid highway projects. 

(c) The manner is which utilities 
cross or otherwise occupy the right-of- 
way of a direct Federal or Federal-aid 
highway project can materially affect 
the highway, its safe operation, aes-
thetic quality, and maintenance. 
Therefore, it is necessary that such use 
and occupancy, where authorized, be 
regulated by transportation depart-
ments in a manner which preserves the 
operational safety and the functional 
and aesthetic quality of the highway 
facility. This subpart shall not be con-
strued to alter the basic legal author-
ity of utilities to install their facilities 
on public highways pursuant to law or 
franchise and reasonable regulation by 
transportation departments with re-
spect to location and manner of instal-
lation. 

(d) When utilities cross or otherwise 
occupy the right-of-way of a direct 
Federal or Federal-aid highway project 
on Federal lands, and when the right- 
of-way grant is for highway purposes 
only, the utility must also obtain and 
comply with the terms of a right-of- 
way or other occupancy permit for the 
Federal agency having jurisdiction 
over the underlying land. 

[50 FR 20354, May 15, 1985, as amended at 53 
FR 2833, Feb. 2, 1988] 

§ 645.207 Definitions. 
For the purpose of this regulation, 

the following definitions shall apply: 
Aesthetic quality—those desirable 

characteristics in the appearance of 
the highway and its environment, such 
as harmony between or blending of nat-
ural and manufactured objects in the 
environment, continuity of visual form 
without distracting interruptions, and 
simplicity of designs which are desir-

ably functional in shape but without 
clutter. 

Border area—the area between the 
traveled way and the right-of-way line. 

Clear roadside policy—that policy em-
ployed by a transportation department 
to provide a clear zone in order to in-
crease safety, improve traffic oper-
ations, and enhance the aesthetic qual-
ity of highways by designing, con-
structing and maintaining highway 
roadsides as wide, flat, and rounded as 
practical and as free as practical from 
natural or manufactured hazards such 
as trees, drainage structures, non-
yielding sign supports, highway light-
ing supports, and utility poles and 
other ground-mounted structures. The 
policy should address the removal of 
roadside obstacles which are likely to 
be associated with accident or injury 
to the highway user, or when such ob-
stacles are essential, the policy should 
provide for appropriate counter-
measures to reduce hazards. Counter-
measures include placing utility facili-
ties at locations which protect out-of- 
control vehicles, using breakaway fea-
tures, using impact attenuation de-
vices, or shielding. In all cases full con-
sideration shall be given to sound engi-
neering principles and economic fac-
tors. 

Clear zone—the total roadside border 
area starting at the edge of the trav-
eled way, available for safe use by er-
rant vehicles. This area may consist of 
a shoulder, a recoverable slope, a non- 
recoverable slope, and/or the area at 
the toe of a non-recoverable slope 
available for safe use by an errant vehi-
cle. The desired width is dependent 
upon the traffic volumes and speeds, 
and on the roadside geometry. The cur-
rent edition of the AASHTO ‘‘Roadside 
Design Guide’’ should be used as a guide 
for establishing clear zones for various 
types of highways and operating condi-
tions. This publication is available for 
inspection and copying from the FHWA 
Washington Headquarters and all 
FHWA Division Offices as prescribed in 
49 CFR part 7. Copies of current 
AASHTO publications are available for 
purchase from the American Associa-
tion of State Highway and Transpor-
tation Officials, Suite 225, 444 North 
Capitol Street, NW., Washington, D.C. 
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