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which have executed a bonus agree-
ment, 23 U.S.C. 131(j). State laws or
regulations shall contain criteria for
determining exemptions. These criteria
may include:

(1) A property test for determining
whether a sign is located on the same
property as the activity or property ad-
vertised; and

(2) A purpose test for determining
whether a sign has as its sole purpose
the identification of the activity lo-
cated on the property or its products or
services, or the sale or lease of the
property on which the sign is located.

(3) The criteria must be sufficiently
specific to curb attempts to improperly
qualify outdoor advertising as “on-
property” signs, such as signs on nar-
row strips of land contiguous to the ad-
vertised activity when the purpose is
clearly to circumvent 23 U.S.C. 131.

§750.710 Landmark signs.

(a) 23 U.S.C. 131(c) permits the exist-
ence of signs lawfully in existence on
October 22, 1965, determined by the
State, subject to the approval of the
Secretary, to be landmark signs, in-
cluding signs on farm structures or
natural surfaces, of historic or artistic
significance, the preservation of which
is consistent with the purpose of 23
U.S.C. 131.

(b) States electing to permit land-
mark signs under 23 U.S.C. 131(c) shall
submit a one-time list to the Federal
Highway Administration for approval.
The list should identify each sign as
being in the original 1966 inventory. In
the event a sign was omitted in the
1966 inventory, the State may submit
other evidence to support a determina-
tion that the sign was in existence on
October 22, 1965.

(c) Reasonable maintenance, repair,
and restoration of a landmark sign is
permitted. Substantial change in size,
lighting, or message content will ter-
minate its exempt status.

§750.711 Structures which have never
displayed advertising material.

Structures, including poles, which
have never displayed advertising or in-
formative content are subject to con-
trol or removal when advertising con-
tent visible from the main-traveled
way is added or affixed. When this is
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done, an “outdoor advertising sign” has
then been erected which must comply
with the State law in effect on that
date.

§750.712

Any sign lawfully erected after the
effective date of a State outdoor adver-
tising control law which is reclassified
from legal-conforming to noncon-
forming and subject to removal under
revised State statutes or regulations
and policy pursuant to this regulation
is eligible for Federal participation in
just compensation payments and other
eligible costs.

Reclassification of signs.

§750.713 Bonus provisions.

23 U.S.C. 131(j) specifically provides
that any State which had entered into
a bonus agreement before June 30, 1965,
will be entitled to remain eligible to
receive bonus payments provided it
continues to carry out its bonus agree-
ment. Bonus States are not exempt
from the other provisions of 23 U.S.C.
131. If a State elects to comply with
both programs, it must extend controls
to the Primary System, and continue
to carry out its bonus agreement along
the Interstate System except where 23
U.S.C. 131, as amended, imposes more
stringent requirements.
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