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program. Recycling should be consid-
ered in conjunction with other control 
measures. To facilitate recycling, junk 
or scrap should be moved to an auto-
mobile wrecker, or a scrap processor, 
or put to some other useful purpose. 

(b) Every effort shall be made to 
screen where the junkyard is to con-
tinue as an ongoing business. Screen-
ing may be accomplished by use of nat-
ural objects, landscaping plantings, 
fences, and other appropriate means, 
including relocating inventory on site 
to utilize an existing natural screen or 
a screenable portion of the site. 

(c) Where screening is used, it must, 
upon completion of the screening proj-
ect, effectively screen the junkyard 
from the main traveled way of the 
highway on a year-round basis, and be 
compatible with the surroundings. 
Each State shall establish criteria gov-
erning the location, design, construc-
tion, maintenance, and materials used 
in fencing or screening. 

(d) A junkyard should be relocated 
only when other control measures are 
not feasible. Junkyards should be relo-
cated to a site not visible from the 
highway or to an industrial area, and 
should not be relocated to residential, 
commercial, or other areas where fore-
seeable environmental problems may 
develop. 

(e) The State may develop and use 
other methods of operation to carry 
out the purposes of this directive, sub-
ject to prior FHWA approval. 

§ 751.15 Just compensation. 
(a) Just compensation shall be paid 

the owner for the relocation, removal, 
or disposal of junkyards lawfully estab-
lished under State law, which are re-
quired to be removed, relocated, or dis-
posed of pursuant to 23 U.S.C. 136. 

(b) No rights to compensation accrue 
until a taking or removal has occurred. 
The conditions which establish a right 
to maintain and continue a noncon-
forming junkyard as provided in § 751.11 
must pertain at the time of the taking 
or removal in order to establish a right 
to just compensation. 

§ 751.17 Federal participation. 
(a) Federal funds may participate in 

75 percent of the costs of control meas-
ures incurred in carrying out the provi-

sions of this part including necessary 
studies for particular projects, and the 
employment of fee landscape architects 
and other qualified consultants. 

(b) Where State control standards are 
more stringent than Federal control 
requirements along Interstate and pri-
mary highways, the FHWA may ap-
prove Federal participation in the 
costs of applying the State standards 
on a statewide basis. Where State 
standards require control of junkyards 
in zoned or unzoned industrial areas, 
Federal funds may participate only if 
such action will make an effective con-
tribution to the character of the area 
as a whole and the cost is reasonable, 
but such projects should be deferred 
until the work in the areas where con-
trol is required has progressed well to-
ward completion. 

(c) Generally, only costs associated 
with the acquisition of minimal real 
property interests, such as easements 
or temporary rights of entry, necessary 
to accomplish the purposes of this part 
are eligible for Federal participation. 
The State may request, on a case-by- 
case basis, participation in costs of 
other interests beyond the minimum 
necessary, including fee title. 

(d) Federal funds may participate in 
costs to correct the inadequacies of 
screening in prior control projects 
where the inadequacy is due to higher 
screening standards established in this 
part or due to changed conditions. 

(e) Federal funds may participate in 
the costs of moving junk or scrap to a 
recycling place of business, or in the 
case of junk with little or no recycling 
potential, to a site for permanent dis-
posal. In the latter case, reasonable 
land rehabilitation costs or fees con-
nected with the use of such a disposal 
site are also eligible. In a case where 
the acquisition of a permanent disposal 
site by the State would be the most ec-
onomical method of disposal, Federal 
funds may participate in the net cost 
(cost of acquisition less a credit after 
disposal) of a site obtained for this pur-
pose. 

(f) Federal funds may participate in 
control measure costs involved in any 

VerDate May<04>2004 13:18 May 19, 2004 Jkt 203075 PO 00000 Frm 00374 Fmt 8010 Sfmt 8010 Y:\SGML\203075T.XXX 203075T


