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(iv) A tenant-occupant of a dwelling
who is required to relocate tempo-
rarily, but does not return to the build-
ing/complex, if either:

(A) The tenant is not offered pay-
ment for all reasonable out-of-pocket
expenses incurred in connection with
the temporary relocation, including
the cost of moving to and from the
temporarily occupied unit, any in-
creased housing costs and incidental
expenses; or

(B) Other conditions of the tem-
porary relocation are not reasonable.

(v) A tenant-occupant of a dwelling
who moves from the building/complex
after he or she has been required to
move to another dwelling unit in the
same building/complex in order to
carry out the project, if either:

(A) The tenant is not offered reim-
bursement for all reasonable out-of-
pocket expenses incurred in connection
with the move; or

(B) Other conditions of the move are
not reasonable.

(2) Notwithstanding the provisions of
paragraph (h)(1) of this section, a per-
son does not qualify as a “displaced
person” (and is not eligible for reloca-
tion assistance under the URA or this
section), if:

(i) The person moved into the prop-
erty after the submission of the appli-
cation for financial assistance to HUD,
but, before signing a lease or com-
mencing occupancy, was provided writ-
ten notice of the project, its possible
impact on the person (e.g., the person
may be displaced, temporarily relo-
cated or suffer a rent increase) and the
fact that the person would not qualify
as a “displaced person” or for any as-
sistance provided under this section as
a result of the project;

(ii) The person is ineligible under 49
CFR 24.2(9)(2).

(iii) The grantee determines the per-
son is not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for an assisted project. To exclude
a person on this basis, HUD must con-
cur in that determination.

(3) A grantee may at any time ask
HUD to determine whether a specific
displacement is or would be covered
under this section.

(i) Definition of initiation of negotia-
tions. For purposes of determining the
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formula for computing the replacement
housing assistance to be provided to a
person displaced as a direct result of
rehabilitation or demolition of the real
property, the term “initiation of nego-
tiations” means the execution of the
agreement covering the rehabilitation
or demolition.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.603 Labor standards.

In accordance with the authority
under section 107(e)(2) of the Act, the
Secretary waives the provisions of sec-
tion 110 of the Act (Labor Standards)
with respect to this part, including the
requirement that laborers and mechan-
ics employed by the contractor or sub-
contractor in the performance of con-
struction work financed in whole or in
part with assistance received under
this part be paid wages at rates not
less than those prevailing on similar
construction in the locality, as deter-
mined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act (40
U.S.C. 276 a to a-7).

§1003.604 Citizen participation.

(a) In order to permit residents of In-
dian tribes and Alaska native villages
to examine and appraise the appli-
cant’s application for funds under this
part, the applicant shall follow tradi-
tional means of resident involvement
which, at the least, include the fol-
lowing:

(1) Furnishing residents with infor-
mation concerning the amounts of
funds available for proposed commu-
nity development and housing activi-
ties and the range of activities that
may be undertaken.

(2) Holding one or more meetings to
obtain the views of residents on com-
munity development and housing
needs. Meetings shall be scheduled in
ways and at times that will allow par-
ticipation by residents.

(3) Developing and publishing or post-
ing a community development state-
ment in such a manner as to afford af-
fected residents an opportunity to ex-
amine its contents and to submit com-
ments.

(4) Affording residents an oppor-
tunity to review and comment on the
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applicant’s performance under any ac-
tive community development block
grant.

(b) Prior to submission of the appli-
cation to HUD, the applicant shall cer-
tify by an official Tribal resolution
that it has met the requirements of
paragraph (a) of this section; and

(1) Considered any comments and
views expressed by residents and, if it
deems it appropriate, modified the ap-
plication accordingly; and

(2) Made the modified application
available to residents.

(c) No part of the requirement under
paragraph (a) of this section shall be
construed to restrict the responsibility
and authority of the applicant for the
development of the application and the
execution of the grant. Accordingly,
the citizen participation requirements
of this section do not include concur-
rence by any person or group in mak-
ing final determinations on the con-
tents of the application.

(Approved by the Office of Management and
Budget under control number 2577-0191)

§1003.605 Environment.

(@) In order to assure that the poli-
cies of the National Environmental
Policy Act of 1969 and other provisions
of Federal law which further the pur-
poses of that act (as specified in 24 CFR
58.5) are most effectively implemented
in connection with the expenditure of
ICDBG funds, the grantee shall comply
with the Environment Review Proce-
dures for Entities Assuming HUD Envi-
ronmental Responsibilities (24 CFR
part 58). Upon completion of an envi-
ronmental review, the grantee shall
submit a certification and request for
release of funds for particular projects
in accordance with 24 CFR part 58. The
grantee shall also be responsible for
compliance with flood insurance,
coastal barrier resource and airport
clear zone requirements under 24 CFR
58.6.

(b) In accordance with 24 CFR
58.34(a)(8), grants for imminent threats
to health or safety approved under the
provisions of subpart E of this part are
exempt from some or all of the envi-
ronmental review requirements of 24
CFR part 58, to the extent provided in
that section.

24 CFR Ch. IX (4-1-04 Edition)

§1003.606 Conflict of interest.

(a) Applicability. (1) In the procure-
ment of supplies, equipment, construc-
tion, and services by grantees and sub-
grantees, the conflict of interest provi-
sions in 24 CFR 85.36 and 24 CFR 84.42
shall apply.

(2) In all cases not governed by 24
CFR 85.36 and 24 CFR 84.42, the provi-
sions of this section shall apply. Such
cases include the provision of assist-
ance by the grantee or by its subrecipi-
ents to businesses, individuals, and
other private entities under eligible ac-
tivities that authorize such assistance
(e.g., rehabilitation, preservation, and
other improvements of private prop-
erties or facilities under §1003.202; or
grants, loans, and other assistance to
businesses, individuals, and other pri-
vate entities under §1003.203 or
§1003.204.).

(b) Conflicts prohibited. Except for the
use of ICDBG funds to pay salaries and
other related administrative or per-
sonnel costs, the general rule is that no
persons described in paragraph (c) of
this section who exercise or have exer-
cised any functions or responsibilities
with respect to ICDBG activities as-
sisted under this part or who are in a
position to participate in a decision-
making process or gain inside informa-
tion with regard to such activities,
may obtain a personal or financial in-
terest or benefit from an ICDBG as-
sisted activity, or have an interest in
any contract, subcontract or agree-
ment with respect thereto, or the pro-
ceeds thereunder, either for themselves
or those with whom they have family
or business ties, during their tenure or
for one year thereafter.

(c) Persons covered. The conflict of in-
terest provisions of paragraph (b) of
this section apply to any person who is
an employee, agent, consultant, officer,
or elected or appointed official of the
grantee, or of any designated public
agencies, or CBDOs under §1003.204, re-
ceiving funds under this part.

(d) Exceptions requiring HUD ap-
proval.—(1)  Threshold requirements.
Upon the written request of a grantee,
HUD may grant an exception to the
provisions of paragraph (b) of this sec-
tion on a case-by-case basis, when it
determines that such an exception will
serve to further the purposes of the Act
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