§13.1

§13.1 Purpose.

To support the national effort to lo-
cate and recover missing children, the
Department of Housing and Urban De-
velopment (HUD) joins other executive
departments and independent estab-
lishments of the Government of the
United States in using penalty mail to
disseminate photographs and bio-
graphical information on hundreds of
missing children.

[51 FR 19830, June 3, 1986; 51 FR 43608, Dec. 3,
1986]

§13.2 Procedures for obtaining and
disseminating data.

(@) HUD shall insert, manually and
via automated inserts, pictures and bi-
ographical data related to missing chil-
dren in domestic penalty mail directed
to members of the public in the United
States, its territories and possessions.
These include:

(1) Standard
(4%2" x 9¥%2");

(2) Document-size envelopes (9%” x
127, 9%” x 11%2", 10” x 13”); and

(3) Other envelopes (miscellaneous
size).

(b) Missing children information
shall not be placed on the Penalty Indi-
cia, OCR Read Area, Bar Code Read
Area, and Return Address areas of let-
ter-size envelopes.

(c) Posters containing pictures and
biographical data shall be placed on
bulletin boards in Headquarters and
Field offices.

(d) HUD shall accept camera-ready
and other photographic and biographi-
cal materials solely from the National
Center for Missing and Exploited Chil-
dren (National Center). Photographs
that were reasonably current as of the
time of the child’s disappearance shall
be the only acceptable form of visual
media or pictorial likeness used in pen-
alty mail or posters.

§13.3 Withdrawal of data.

HUD shall remove all printed penalty
mail envelopes and other materials
from circulation or other use within a
three month period from the date the
National Center receives information
or notice that a child, whose picture
and biographical information have
been made available to HUD, has been

letter-size envelopes
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recovered or that the parent or guard-
ian’s permission to use the child’s pho-
tograph and biographical information
has been withdrawn. The HUD contact
person shall be notified immediately
and in writing by the National Center
of the need to withdraw from circula-
tion penalty mail envelopes and other
materials related to a particular child.

§13.4 Reports.

HUD shall compile and submit to Of-
fice of Juvenile Justice and Deliquency
Prevention (OJJDP), by June 30, 1987, a
consolidated report on its experience in
implementing S. 1195 Official Mail Use
in the Location and Recovery of Missing
Children along with recommendations
for future Departmental action.
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AUTHORITY: Sec. 504(c)(1) of the Equal Ac-
cess to Justice Act (5 U.S.C. 504(c)(1); sec.
7(d) of the Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).
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otherwise noted.

Subpart A—General Provisions

§14.50 Definitions.

Act. The Equal Access to Justice Act,
5 U.S.C. 504, title Il of Pub. L. 96-481, as
amended by Pub. L. 99-80.

Adjudicative officer. The hearing ex-
aminer, administrative law judge, ad-
ministrative judge of the HUD Board of
Contract Appeals, or other officer des-
ignated by the Secretary or other re-
sponsible Department official, who pre-
sided at the adversary adjudication.

Adversary adjudication. (a) An adju-
dication under 5 U.S.C. 554 in which the
position of the United States is rep-
resented by counsel or otherwise, but
not including an adjudication for the
purpose of establishing or fixing a rate
or for the purpose of granting or renew-
ing a license; and

(b) Appeals of decisions of con-
tracting officers made pursuant to sec-
tion 6 of the Contract Disputes Act of
1978 (41 U.S.C. 605) before agency boards
of contract appeals as provided in sec-
tion 8 of that Act (41 U.S.C. 607).

Agency counsel (a) When the position
of the Department is being represented,
the attorney or attorneys designated
by the Department’s General Counsel
to represent the Department in a pro-
ceeding covered by this part, and

(b) When the position of another
agency of the United States is being
represented, the representative as des-
ignated by that agency.

Department. The Department of Hous-
ing and Urban Development, or the or-
ganizational unit within the Depart-
ment responsible for conducting an ad-
versary adjudication subject to this
part.

Proceeding. An adversary adjudica-
tion as defined above.

Secretary. The Secretary of Housing
and Urban Development.

§14.100 Time computation.
Time periods stated in this part shall

be computed in accordance with the
Department’s rules with respect to

§14.115

computation of time which apply to
the underlying proceeding.

§14.105

The Act provides for the award of at-
torney fees and other expenses to eligi-
ble individuals and entities who are
parties to certain administrative pro-
ceedings (adversary adjudications) be-
fore the Department. An eligible party
may receive an award when it prevails
over an agency, unless the agency’s po-
sition was substantially justified or
special circumstances make an award
unjust. The rules in this part described
the parties eligible for awards and the
proceedings that are covered. They also
explain how to apply for awards and
the procedures and standards that the
Department will use to make them.

Purpose of these rules.

§14.110 When the Act applies.

The Act applies to any adversary ad-
judication pending or commenced be-
fore this Department on or after Au-
gust 5, 1985. It also applies to any ad-
versary adjudication commenced on or
after October 1, 1984, and finally dis-
posed of before August 5, 1985, provided
that an application for fees and ex-
penses, as described in subpart B of
these rules, has been filed with the De-
partment no later than 30 days after
August 5, 1985, and to any adversary
adjudication pending on or commenced
on or after October 1, 1981, in which an
application for fees and other expenses
was timely filed and was dismissed for
lack of jurisdiction.

§14.115

(@) The proceedings to which this
part applies are adversary adjudica-
tions conducted by the Department
under:

(1) The Interstate Land Sales Full
Disclosure Act, as amended, 15 U.S.C.
1701 et seq., pursuant to 15 U.S.C. 1715
and 24 CFR part 1720;

(2) Section 602 of the Civil Rights Act
of 1964, 42 U.S.C. 2000d-1, and 24 CFR
parts 1 and 2;

(3) Section 505(a) of the Rehabilita-
tion Act of 1973, as amended, 29 U.S.C.
794a, 28 CFR part 41, and any applicable
HUD regulations;

(4) Section 305(a) of the Age Discrimi-
nation Act of 1975, 42 U.S.C. 6104(a), 45

Proceedings covered.
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