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FOIA Regulations and shall advise the
requester that time of receipt for proc-
essing purposes will be the time when
it is received by the appropriate offi-
cial.

(2) A Freedom of Information Act re-
quest from an individual for records about
that individual contained in a Privacy
Act Records System shall be processed as
follows:

(i) If the request in whole or in part
contains a reasonable description of
any HUD document, processing shall be
carried out pursuant to HUD FOIA
Regulations.

(ii) If the request in whole or in part
does not contain a reasonable descrip-
tion of any HUD document, but does
provide sufficient information under
HUD Privacy Act Regulations to un-
dertake a Privacy Act Records System
search, the Department will provide
full access under HUD Privacy Act
Regulations. In this situation, the De-
partment will comply with the dead-
lines for response set forth in the Pri-
vacy Act and HUD implementing regu-
lations. In that event, an explanation
will be provided to the requester advis-
ing that the request did not contain a
reasonable description of a particular
document as required under the FOIA
and offering to process the request
under FOIA procedures upon receipt of
additional information sufficient to
constitute a reasonable description.

(3) A Freedom of Information Act re-
quest from an individual for records about
another individual contained in a Privacy
Act Records System shall be processed as
follows: When an exemption under sub-
section (b) of FOIA is available, the
Privacy Act governs the public interest
determination under HUD FOIA Regu-
lations (24 CFR 15.21) and compels the
withholding of such documents unless:
(i) The subject of those records con-
sents to their release or (ii) disclosure
comes within one of the subsections of
5 U.S.C. §552a(b).

(4) A Privacy Act request from an indi-
vidual for records about another indi-
vidual shall be processed as follows: Ex-
cept as expressly permitted in this
part, requests by persons who are not
the subject of a record contained in a
Privacy Act Records System shall be
outside the scope of this part. If the re-
quest satisfies the Freedom of Informa-

§16.3

tion Act requirement that requested
records be reasonably described, the
Privacy Act Officer shall consider the
requests as a Freedom of Information
Act request and shall proceed as in
§16.1(e)(1) of this section.

[40 FR 39729, Aug. 28, 1975, as amended at 41
FR 13917, Apr. 1, 1976]

§16.2 Definitions.

(a) The definitions of 5 U.S.C. 552a
apply in this part.

(b) As used in this part:

(1) Act means the Privacy Act of 1974,
Pub. L. 93-579.

(2) Privacy Act Officer means those of-
ficials, identified in Appendix A to this
part, or their designees, who are au-
thorized to receive and act upon inquir-
ies, requests for access, and requests
for correction or amendment.

(3) Privacy Appeals Officer means the
General Counsel.

(4) Inquiry means a request by an in-
dividual that the Department deter-
mine whether it has any record in a
system of records which pertains to
that individual.

(5) Request for access means a request
by an individual or guardian to inspect
and/or copy and/or obtain a copy of a
record which is in a particular system
of records and which pertains to that
individual.

(6) Request for correction or amendment
means the request by an individual or
guardian that the Department change
(either by correction, addition or dele-
tion) a particular record in a system of
records which pertains to that indi-
vidual.

(7) Appeal means the request by an
individual that an initial denial of a re-
quest for access or correction or
amendment by that individual be re-
viewed and reversed.

[40 FR 39729, Aug. 28, 1975, as amended at 41
FR 13917, Apr. 1, 1976; 61 FR 5204, Feb. 9, 1996]

§16.3 Procedures for inquiries.

(a) Any individual, regardless of age,
may submit an inquiry to the Depart-
ment. The inquiry should be made ei-
ther in person at the office of, or by
mail addressed to, the appropriate Pri-
vacy Act Officer. Although oral re-
quests may be honored, a requester
may be asked to submit his request in
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