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17.134 Procedures for salary offset: when de-
ductions may begin. 

17.135 Procedures for salary offset: types of 
collection. 

17.136 Procedures for salary offset: methods 
of collection. 

17.137 Procedures for salary offset: imposi-
tion of interest. 

17.138 Non-waiver of rights. 
17.139 Refunds. 
17.140 Miscellaneous provisions: correspond-

ence with the Department.

IRS TAX REFUND AND FEDERAL PAYMENT 
OFFSET PROVISIONS AND ADMINISTRATIVE 
WAGE GARNISHMENT 

17.150 Scope. 
17.151 Notice requirements before offset. 
17.152 Review within the Department of a 

determination that an amount is past-
due and legally enforceable. 

17.153 Determination of the Administrative 
Judge. 

17.154 Postponements, withdrawals and ex-
tensions of time. 

17.155 Review of departmental records re-
lated to the debt. 

17.156 Stay of offset. 
17.157 Application of offset funds: Single 

debt. 
17.158 Application of offset funds: Multiple 

debts. 
17.159 Application of offset funds: Federal 

payment is insufficient to cover amount 
of debt. 

17.160 Time limitation for notifying the De-
partment of the Treasury to request off-
set of Federal payments due. 

17.161 Correspondence with the Department.

ADMINISTRATIVE WAGE GARNISHMENT 

17.170 Administrative wage garnishment.

AUTHORITY: 28 U.S.C. 2672; 31 U.S.C. 3711, 
3716–18, 3721, and 5 U.S.C. 5514; 42 U.S.C. 
3535(d).

Subpart A—Claims Against Gov-
ernment Under Federal Tort 
Claims Act

AUTHORITY: 5 U.S.C. 5514; 28 U.S.C. 2672; 31 
U.S.C. 3711, 3716–3718, 3721; 42 U.S.C. 3535(d).

SOURCE: 36 FR 24427, Dec. 22, 1971, unless 
otherwise noted.

GENERAL PROVISIONS

§ 17.1 Scope; definitions. 
(a) This subpart applies to claims as-

serted under the Federal Tort Claims 
Act, as amended, accruing on or after 
January 18, 1967, for money damages 
against the United States for injury to 

or loss of property or personal injury 
or death caused by the negligent or 
wrongful act or omission of an officer 
or employee of the Department while 
acting within the scope of his office or 
employment. 

(b) This subpart is issued subject to 
and consistent with applicable regula-
tions on administrative claims under 
the Federal Tort Claims Act issued by 
the Attorney General (31 FR 16616; 28 
CFR part 14). 

(c) The terms Department and Organi-
zational unit are defined in 24 CFR part 
5. 

[36 FR 24427, Dec. 22, 1971, as amended at 61 
FR 5204, Feb. 9, 1996]

PROCEDURES

§ 17.2 Administrative claim; when pre-
sented; appropriate HUD office. 

(a) For purposes of this subpart, a 
claim shall be deemed to have been 
presented when the Department re-
ceives, at a place designated in para-
graph (b) of this section, an executed 
Claim for Damages or Injury, Standard 
Form 95, or other written notification 
of an incident, accompanied by a claim 
for money damages in a sum certain 
for injury to or loss of property, for 
personal injury, or for death alleged to 
have occurred by reason of the inci-
dent. A claim which should have been 
presented to the Department, but 
which was mistakenly addressed to or 
filed with another Federal agency, is 
deemed to be presented to the Depart-
ment as of the date that the claim is 
received by the Department. If a claim 
is mistakenly addressed to or filed with 
the Department, the Department shall 
forthwith transfer it to the appropriate 
Federal agency, if ascertainable, or re-
turn it to the claimant. 

(b) A claimant shall mail or deliver 
his claim to the office of employment 
of the Department employee or em-
ployees whose negligent or wrongful 
act or omission is alleged to have 
caused the loss or injury complained 
of. Where such office of employment is 
the Department Central Office in 
Washington, or is not reasonably 
known and not reasonably ascertain-
able, claimant shall file his claim with 
the Assistant Secretary for Adminis-
tration, Department of Housing and 
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Office of the Secretary, HUD § 17.4

Urban Development, 451 Seventh Street 
SW., Washington, DC 20410. In all other 
cases, claimant shall address his claim 
to the head of the appropriate office, 
the address of which will generally be 
found listed in the local telephone di-
rectory.

§ 17.3 Administrative claim; who may 
file. 

(a) A claim for injury to or loss of 
property may be presented by the 
owner of the property, his duly author-
ized agent, or his legal representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
duly authorized agent, or his legal rep-
resentative. 

(c) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or by 
any other person legally entitled to as-
sert such a claim in accordance with 
applicable State law. 

(d) A claim for loss wholly com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer. A claim for loss partially com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer or the insured individually, as 
their respective interests appear, or 
jointly. Whenever an insurer presents a 
claim asserting the rights of a 
subrogee, he shall present with his 
claim appropriate evidence that he has 
the rights of a subrogee. 

(e) A claim presented by an agent or 
legal representative shall be presented 
in the name of the claimant, be signed 
by the agent or legal representative, 
show the title or legal capacity of the 
person signing, and be accompanied by 
evidence of his authority to present a 
claim on behalf of the claimant as 
agent, executor, administrator, parent, 
guardian, or other representative.

§ 17.4 Administrative claim; evidence 
and information to be submitted. 

(a) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant may 
be required to submit the following 
evidence or information: 

(1) A written report by his attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 

temporary or permanent disability, the 
prognosis, period of hospitalization, 
and any diminished earning capacity. 
In addition, the claimant may be re-
quired to submit to a physical or men-
tal examination by a physician em-
ployed or designated by the Depart-
ment or another Federal agency. A 
copy of the report of the examining 
physician shall be made available to 
the claimant upon the claimant’s writ-
ten request provided that he has, upon 
request, furnished the report referred 
to in the first sentence of this subpara-
graph and has made or agrees to make 
available to the Department any other 
physician’s report previously or there-
after made of the physical or mental 
condition which is the subject matter 
of his claim; 

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or 
itemized receipts of payment for such 
expenses; 

(3) If the prognosis reveals the neces-
sity for future treatment, a statement 
of expected expenses for such treat-
ment; 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his employer showing actual time 
lost from employment, whether he is a 
full- or part-time employee, and wages 
or salary actually lost; 

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing 
the amount of earnings actually lost; 

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the personal injury or the damages 
claimed. 

(b) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in-
formation: 

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and 
age of the decedent; 

(2) Decedent’s employment or occu-
pation at time of death, including his 
monthly or yearly salary or earnings 
(if any), and the duration of his last 
employment or occupation; 
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