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such intervener may participate, bas-
ing such determination upon applicable 
law, the directness and substantiality 
of the petitioner’s interest in the pro-
ceeding and the effect upon the pro-
ceeding of allowing such participation.

§ 1720.180 Settlements.

Parties may propose in writing, at 
any time during the course of a pro-
ceeding, offers of settlement which 
shall be submitted to the Secretary. If 
determined to be appropriate, the 
party making the offer may be given 
an opportunity to make an oral presen-
tation in support of such offer. If an 
offer of settlement is rejected, the 
party making the offer shall be so noti-
fied and the offer shall be deemed with-
drawn and shall not constitute a part 
of the record in the proceeding. Final 
acceptance by the Secretary of any 
offer of settlement will terminate any 
proceeding related thereto upon notifi-
cation to the administrative law judge 
or the appeals officer.

PLEADINGS

§ 1720.205 Suspension notice under 
§ 1710.45(a) of this chapter.

A suspension pursuant to § 1710.45(a) 
of this chapter shall be effected by 
service of a suspension notice which 
shall contain:

(a) An identification of the filing to 
which the notice applies.

(b) A specification of the deficiencies 
of form, disclosure, accuracy, docu-
mentation or fee tender which con-
stitute the grounds under § 1710.45(a) of 
this chapter, of the suspension, and of 
the additional or corrective procedure, 
information, documentation, or tender 
which will satisfy the Secretary’s re-
quirements.

(c) A notice of the hearing rights of 
the developer under § 1720.210 and of the 
procedures for invoking those rights.

(d) A notice that, unless otherwise 
ordered, the suspension shall remain in 
effect until 30 days after the developer 
cures the specified deficiencies as re-
quired by the notice.

§ 1720.210 Hearings—suspension no-
tice pursuant to § 1710.45(a) of this 
chapter. 

(a) A developer, upon receipt of a sus-
pension notice issued pursuant to 
§ 1710.45(a) of this chapter, may obtain 
a hearing by filing a written request in 
accordance with the instructions re-
garding such request contained in the 
suspension notice. Such a request must 
be filed within 15 days of receipt of the 
suspension notice and must be accom-
panied by an answer and 3 copies there-
of signed by the respondent or the re-
spondent’s attorney conforming to the 
requirements of § 1720.245. Filing of a 
motion for a more definite statement 
pursuant to § 1720.315 shall alter the pe-
riod of time to request a hearing in ac-
cordance with § 1720.240. 

(b) When a hearing is requested pur-
suant to paragraph (a) of this section, 
such hearing shall be held within 20 
days of receipt of the request. The time 
and place for hearing shall be fixed 
with due regard for the public interest 
and the convenience and necessity of 
the parties or their representatives. 

(c) A request for hearing filed pursu-
ant to paragraph (a) of this section 
shall not interrupt or annul the effec-
tiveness of the suspension notice, and 
suspension of the effective date of the 
Statement or amendment shall con-
tinue until vacated by order of the Sec-
retary or administrative law judge. Ex-
cept in cases in which the developer 
shall waive or withdraw the request for 
such hearing, or shall fail to pursue the 
same by appropriate appearance at a 
hearing duly scheduled, noticed and 
convened, the suspended filing shall be 
reinstated in the event of failure of the 
Secretary to schedule, give notice of or 
hold a duly-requested hearing within 
the time specified in paragraph (b) of 
this section, or in the event of a find-
ing that the Secretary has failed to 
support at such hearing the propriety 
of the suspension with respect to the 
material issues of law and fact raised 
by the answer. Such reinstatement 
shall be effective on the date on which 
the filing would have become effective 
had no notice of suspension been issued 
with respect to it. 

(d) If there is an outstanding suspen-
sion notice under § 1710.45(a) with re-
spect to the same matter for which a
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suspension order under § 1710.45(b)(3) is 
issued, the notice and order shall be 
consolidated for the purposes of hear-
ing. In the event that allegations upon 
which the suspension notice and sus-
pension order are based are identical, 
only one answer need be filed. 

§ 1720.215 Notice of proceedings pur-
suant to § 1710.45(b)(1) of this chap-
ter. 

A proceeding pursuant to 
§ 1710.45(b)(1) of this chapter is com-
menced by issuance and service of a no-
tice which shall contain: 

(a) A clear and accurate identifica-
tion of the filing or filings to which the 
notice relates. 

(b) A clear and concise statement of 
material facts, sufficient to inform the 
respondent with reasonable definite-
ness of the statements, omissions, con-
duct, circumstances or practices al-
leged to constitute the grounds for the 
proposed suspension order under 
§ 1710.45(b)(1) of this chapter. 

(c) A notice of hearing rights of the 
developer under § 1720.220 and of the 
procedures for invoking those rights. 

(d) Designation of the administrative 
law judge appointed to preside over 
pre-hearing procedures and over the 
hearings. 

(e) A notice that failure to file an an-
swer or motion as provided under 
§ 1720.240 will result in an order sus-
pending the Statement of Record. 

§ 1720.220 Hearings—notice of pro-
ceedings pursuant to § 1710.45(b)(1) 
of this chapter. 

(a) A developer, upon receipt of a no-
tice of proceedings issued pursuant to 
§ 1710.45(b)(1) of this chapter, may ob-
tain a hearing by filing a written re-
quest in accordance with the instruc-
tions regarding such request contained 
in the notice of proceedings. Such a re-
quest must be filed within 15 days of 
receipt of the notice of proceedings and 
must be accompanied by an answer 
conforming to the requirements of 
§ 1720.245. Filing of a motion for a more 
definite statement pursuant to 
§ 1720.315 shall alter the period of time 
to request a hearing in accordance with 
§ 1720.240. 

(b) When a hearing is requested pur-
suant to paragraph (a) of this section, 

such hearing shall be held within 45 
days of receipt of the request by the 
Secretary unless it is determined that 
it is not in the public interest. The 
time and place for hearing shall be 
fixed with due regard for the public in-
terest and the convenience and neces-
sity of the parties or their representa-
tives. 

(c) Failure to answer within the time 
allowed by § 1720.140 or failure of a de-
veloper to appear at a hearing duly 
scheduled shall result in an appropriate 
order under § 1710.45(b)(1) of this chap-
ter suspending the statement of record. 
Such order shall be effective as of the 
date of service or receipt. 

§ 1720.225 Suspension order under 
§ 1710.45(b)(2) of this chapter. 

A suspension pursuant to 
§ 1710.45(b)(2) of this chapter shall be ef-
fected by service of a suspension order 
which shall contain: 

(a) An identification of the filing to 
which the order applies. 

(b) Bases for issuance of order. 
(c) A notice of the hearing rights of 

the developer under § 1720.235 the proce-
dures for invoking those rights. 

(d) A statement that the order shall 
remain in effect until the developer has 
complied with the Secretary’s require-
ments. 

§ 1720.230 Suspension order under 
§ 1710.45(b)(3) of this chapter. 

A suspension pursuant to paragraph 
(b)(3) of § 1710.45 of this chapter shall be 
effected by service of a suspension 
order which shall contain: 

(a) An identification of the filing to 
which the order applies. 

(b) An identification of the amend-
ment to the filing which generated the 
order. 

(c) A statement that the issuance of 
the order is necessary or appropriate in 
the public interest or for the protec-
tion of purchasers. 

(d) A statement that the order shall 
remain in effect until the amendment 
becomes effective. 

(e) A notice of the hearing rights of 
the developer under § 1720.235 and of the 
procedure for invoking those rights. 
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