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(e) In unusual circumstances as spec-
ified in this paragraph, and subject to
the concurrence of any Assistant In-
spector General or appointed designee,
the time limits prescribed in either
paragraph (a) or (c) of this section may
be extended. Any extension will be in
writing to the requester and will in-
clude reasons for the extension and the
date on which the disposition of the re-
quest will be sent. No extension will be
for more than ten working days. As
used in this paragraph, unusual cir-
cumstances means (but only to the ex-
tent necessary to the proper processing
of the particular request) that there is
a need:

(1) To search for and collect the re-
quested records from field facilities or
other establishments that are separate
from the office processing the request;
or

(2) To search for, collect, and appro-
priately examine a voluminous amount
of separate and distinct records which
are demanded in a single request; or

(3) For consultation, which shall be
conducted with all practicable speed,
with another agency having a substan-
tial interest in the determination of
the request or among two or more of-
fices of the Office of Inspector General
having a substantial interest in the
subject matter of the request.

[49 FR 11165, Mar. 26, 1984. Redesignated and
amended at 53 FR 37550, 37552, Sept. 27, 1988;
57 FR 2227; Jan. 21, 1992; 59 FR 14097, Mar. 25,
1994; 67 FR 47217, July 17, 2002]

§2002.19 Authority to release records
or copies.

Any Assistant Inspector General or
an appointed designee is authorized to
release any record (or copy) pertaining
to activities for which he or she has
primary responsibility, unless disclo-
sure is clearly inappropriate under this
part. No authorized person may release
records for which another officer has
primary responsibility without the
consent of the officer or his or her des-
ignee.

[49 FR 11165, Mar. 26, 1984. Redesignated at 53

FR 37550, Sept. 27, 1988, as amended at 59 FR
14098, Mar. 25, 1994]
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§2002.21 Authority to deny requests
for records and form of denial.

(@) An Assistant Inspector General
may deny a request for a record. Any
denial will:

(1) Be in writing;

(2) State simply the reasons for the
denial,

(3) State that review of the denial by
the Inspector General of HUD may be
requested;

(4) Set forth the steps for obtaining
review consistent with §2002.25; and

(5) Be signed by the Assistant Inspec-
tor General responsible for the denial.

(b) The classes of records authorized
to be exempted from disclosure by the
Freedom of Information Act (5 U.S.C.
552) are those which concern matters
that are:

(1)(i) Specifically authorized under
criteria established by an executive
order to be kept secret in the interest
of national defense or foreign policy;
and

(i) Are in fact properly classified
under the cited executive order;

(2) Related solely to the internal per-
sonnel rules and practices of HUD;

(3) Specifically exempted from disclo-
sure by statute (other than section 552b
of title 5), provided that the statute ei-
ther:

(1) Requires that the matters be with-
held from the public in a manner that
leaves no discretion on the issue; or

(i) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(4) Trade secrets and commercial or
financial information that are obtained
from a person and are privileged or
confidential,

(5) Inter-agency or intra-agency
memoranda or letters that would not
be available by law to a party other
than an agency in litigation with HUD;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere  with enforcement  pro-
ceedings;
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(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a state, local, or for-
eign agency or authority, or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if the
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(c) With regard to a request for com-
mercial or financial information,
predisclosure notification to business
submitters is required by Executive
Order 12600 (3 CFR, 1987 Comp., p. 235)
to afford the business submitter an op-
portunity to object to disclosure of the
requested information.

(d) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting the record, after
deletion of the portions that are ex-
empt under this section.

[57 FR 2228, Jan. 21, 1992, as amended at 59
FR 14098, Mar. 25, 1994]
§2002.23 Effect of denial of request.

Denial of a request shall terminate
the authority of the Assistant Inspec-
tor General or his or her designee to re-
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lease or disclose the requested record,
which thereafter may not be made
available except with express author-
ization of the Inspector General of
HUD.

[49 FR 11165, Mar. 26, 1984. Redesignated at 53
FR 37550, Sept. 27, 1988]

§2002.25 Administrative review.

(a) Review is available only from a
written denial of a request for a record
issued under §2002.21 and only if a writ-
ten request for review is filed within 30
days after issuance of the written de-
nial.

(b) A review may be initiated by
mailing a request for review to the In-
spector General of HUD, Department of
Housing and Urban Development, 451
Seventh Street, SW., Room 8256, Wash-
ington, DC 20410. Each request for re-
view must contain the following:

(1) A copy of the request, if in writ-
ing;

(2) A copy of the written denial
issued under §2002.21; and

(3) A statement of the circumstances,
reasons, or arguments advanced in sup-
port of disclosure of the original re-
quest for the record.

In order to enable the Inspector Gen-
eral of HUD to comply with the time
limitations set forth in §2002.17, both
the envelope containing the request for
review and the letter itself should
clearly indicate that the subject is a
Freedom of Information Act request
for review.

(c) Review will be made promptly by
the Inspector General of HUD on the
basis of the written record described in
paragraph (b) of this section. Before a
denial, the Inspector General will ob-
tain the concurrence of legal counsel
for the Office of Inspector General.

(d) The time of receipt for processing
of a request for review purposes is the
time it is received by the Inspector
General of HUD. If a request is mis-
directed by the requester and is re-
ceived by one other than the Inspector
General, the Office of Inspector Gen-
eral or Department official who re-
ceives the request will forward it
promptly to the Inspector General and
will advise the requester about the de-
layed time of receipt.

(e) The decision after review will be
in writing, will constitute final agency



