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confidential sources, or reveal sen-
sitive investigative techniques and pro-
cedures.

(3) From subsection (d)(2), because
amendment or correction of investiga-
tive records could interfere with pend-
ing or prospective law enforcement
proceedings, or could impose an impos-
sible administrative and investigative
burden by requiring the OIG to con-
tinuously retrograde its investigations
attempting to resolve questions of ac-
curacy, relevance, timeliness and com-
pleteness.

(4) From subsection (e)(1), because it
is often impossible to determine rel-
evance or necessity of information in
the early stages of an investigation.
The value of such information is a
question of judgment and timing; what
appears relevant and necessary when
collected may ultimately be evaluated
and viewed as irrelevant and unneces-
sary to an investigation. In addition,
the OIG may obtain information con-
cerning the violation of laws other
than those within the scope of its juris-
diction. In the interest of effective law
enforcement, the OIG should retain
this information because it may aid in
establishing patterns of unlawful activ-
ity and provide leads for other law en-
forcement agencies. Further, in obtain-
ing evidence during an investigation,
information may be provided to the
OIG which relates to matters inci-
dental to the main purpose of the in-
vestigation but which may be pertinent
to the investigative jurisdiction of an-
other agency. Such information cannot
readily be identified.

(b) The systems of records entitled
“Investigative Files of the Office of In-
spector General,” ‘‘Hotline Complaint
Files of the Office of Inspector Gen-
eral,” ““Name Indices System of the Of-
fice of |Inspector General,” and
‘“Autoinvestigation of the Office of In-
spector General’ consist in part of in-
vestigatory material compiled by the
OIG for the purpose of determining
suitability, eligibility, or qualifica-
tions for Federal civilian employment
or Federal contracts, the release of
which would reveal the identity of a
source who furnished information to
the Government under an express
promise that the identity of the source
would be held in confidence. Therefore,
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to the extent that information in these
systems fall within the coverage of ex-
emption (k)(5) of the Privacy Act, 5
U.S.C. 552a(k)(5), these systems of
records are exempt from the require-
ments of subsection (d)(1), because re-
lease would reveal the identity of a
source who furnished information to
the Government under an express
promise of confidentiality. Revealing
the identity of a confidential source
could impede future cooperation by
sources, and could result in harassment
or harm to such sources.

[57 FR 62142, Dec. 29, 1992, as amended at 65
FR 50904, Aug. 21, 2000]
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Subpart A—General Requirements

§2004.1 Scope and purpose.

(a) This part sets forth the policy for
service of a subpoena issued by the Of-
fice of Inspector General (OIG), and
policies and procedures that you must
follow when you submit a demand or
request to an employee of the OIG to
produce official records and informa-
tion, or provide testimony relating to
official information, in connection
with a legal proceeding. You must com-
ply with these requirements when you
request the release or disclosure of offi-
cial records and information.

(b) The OIG intends these provisions
to:

(1) Promote economy and efficiency
in its programs and operations;

(2) Minimize the possibility of involv-
ing OIG in controversial issues not re-
lated to OIG’s functions;

(3) Maintain OIG’s impartiality
among private litigants where OIG is
not a named party; and

(4) Protect sensitive, confidential in-
formation and the deliberative proc-
esses of OIG.

(c) In providing for these require-
ments, OIG does not waive the sov-
ereign immunity of the United States.

(d) This part provides guidance for
the internal operations of OIG. This
part does not create any right or ben-
efit, substantive or procedural, that a
party may rely upon in any legal pro-
ceeding against the United States.

§2004.2 Applicability.

This subpart applies to demands and
requests to employees for factual or ex-
pert testimony relating to official in-
formation, or for production of official
records or information, in legal pro-
ceedings in which HUD or OIG is not a
named party. However, this subpart
does not apply to:

(a) Demands upon or requests for an
OIG employee to testify as to facts or
events that are unrelated to his or her
official duties or that are unrelated to
the functions of OIG;

(b) Requests for the release of records
under the Freedom of Information Act,
5 U.S.C. 552, or the Privacy Act, 5
U.S.C. 552a; and
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(c) Congressional demands and Con-
gressional requests for testimony or
records.

§2004.3 Definitions.

Counsel means the Counsel to the In-
spector General.

Demand means a subpoena, or an
order or other command of a court or
other competent authority, for the pro-
duction, disclosure, or release of
records or for the appearance and testi-
mony of an OIG employee that is
issued in a legal proceeding.

Legal proceeding means any matter
before a court of law, administrative
board or tribunal, commission, admin-
istrative law judge, hearing officer, or
other body that conducts a legal or ad-
ministrative proceeding. Legal pro-
ceeding includes all phases of litiga-
tion.

OIG means the Office of Inspector
General, U.S. Department of Housing
and Urban Development.

OIG employee or employee means:

(1) Any current or former officer or
employee of OIG;

(2 Any other individual hired
through contractual agreement by or
on behalf of OIG or who has performed
or is performing services under such an
agreement for OIG; and

(3) Any individual who served or is
serving in any consulting or advisory
capacity to OIG, whether formal or in-
formal.

Records or official records or informa-
tion means:

(1) All documents and materials that
are OIG agency records under the Free-
dom of Information Act, 5 U.S.C. 552;

(2) All other documents and mate-
rials contained in OIG files; and

(3) All other information or materials
acquired by an OIG employee in the
performance of his or her official du-
ties or because of his or her official sta-
tus.

Request means any informal request,
by whatever method, for the produc-
tion of records and information or for
testimony that has not been ordered by
a court or other competent authority.

Testimony means any written or oral
statements, including depositions, an-
swers to interrogatories, affidavits,
declarations, recorded interviews, and



