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date foreclosure proceedings were in-
stituted by the mortgagee, or the prop-
erty was otherwise acquired by the 
mortgagee or a party other than the 
mortgagee (including the mortgagor or 
other party as redemptor) if the mort-
gagee notifies the Commissioner that 
title will not be conveyed to the Com-
missioner and a claim for the insurance 
benefits will not be presented for pay-
ment. 

(2) For those mortgages to which the 
provisions of § 203.368 do not apply, the 
date foreclosure proceedings were in-
stituted, or the property was otherwise 
acquired by the mortgagee, if the mort-
gagee notifies the Commissioner that 
title will not be conveyed to the Com-
missioner. 

(b) The date the mortgage was pre-
paid in full. 

(c) The date a voluntary termination 
request is received by the Commis-
sioner. 

[36 FR 24508, Dec. 22, 1971, as amended at 52 
FR 1327, Jan. 13, 1987] 

§ 203.321 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any 
subsequent periodic MIP or open-end 
insurance charge shall cease and all 
rights of the mortgagor and mortgagee 
shall be terminated, except as other-
wise provided in this part. 

[48 FR 28807, June 23, 1983] 

DEFAULT UNDER MORTGAGE 

§ 203.330 Delinquency and default. 

A mortgage account is delinquent 
any time a payment is due and not 
paid. If the mortgagor fails to make 
any payment, or to perform any other 
obligation under the mortgage, and 
such failure continues for a period of 30 
days, the mortgage shall be considered 
in default for the purposes of this part. 

[41 FR 49734, Nov. 10, 1976] 

§ 203.331 Date of default. 

For the purposes of this subpart, the 
date of default shall be considered as 30 
days after— 

(a) The first uncorrected failure to 
perform any obligation under the mort-
gage; or 

(b) The first failure to make a 
monthly payment which subsequent 
payments by the mortgagor are insuffi-
cient to cover when applied to the 
overdue monthly payments in the 
order in which they became due. 

§ 203.332 Notice of delinquency. 

Once each month the mortgagee shall 
report or cause to be reported all mort-
gages insured under this part which are 
90 or more days delinquent and con-
cerning the status of all mortgages 
which were reported as 90 or more days 
delinquent the previous month. Such 
reports shall be made on a form ap-
proved by the Commissioner. 

[41 FR 49734, Nov. 10, 1976] 

§ 203.333 Reinstatement of defaulted 
mortgage. 

If after default and prior to the com-
pletion of foreclosure proceedings the 
mortgagor shall cure the default, the 
insurance shall continue as if a default 
had not occurred, provided the mort-
gagor pays to the mortgagee such ex-
penses as the mortgagee has incurred 
in connection with the foreclosure pro-
ceedings and the mortgagee gives writ-
ten notice of reinstatement to the 
Commissioner. 

CONTINUATION OF INSURANCE 

§ 203.340 Special forbearance. 

(a) If the conditions of § 203.614 are 
met and special forbearance relief is 
granted pursuant to that section, the 
contract of insurance shall continue in 
force except as otherwise provided in 
this subpart. 

(b) The contract of insurance shall 
continue in force, except as otherwise 
provided in this subpart, when the con-
ditions of this section which were ef-
fective prior to January 1, 1977, have 
been met and special forbearance relief 
is granted pursuant thereto prior to 
January 1, 1977. 

[41 FR 49735, Nov. 10, 1976] 

§ 203.341 Partial claim. 

If the conditions of § 203.371 are met 
and a partial claim is paid pursuant to 
that section, the contract of insurance 
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shall continue in force, except as other-
wise provided in this subpart. 

[62 FR 60129, Nov. 6, 1997] 

§ 203.342 Mortgage modification. 

If a mortgage is recast pursuant to 
§ 203.616, the principal amount of the 
mortgage, as modified, shall be consid-
ered to be the ‘‘original principal bal-
ance of the mortgage’’ as that term is 
used in § 203.401. 

[62 FR 60129, Nov. 6, 1997] 

§ 203.343 Partial release, addition or 
substitution of security. 

(a) Except as provided in § 203.389(n), 
a mortgagee shall not release the secu-
rity or any part thereof, while the 
mortgage is insured, without the prior 
consent of the Commissioner. 

(b) A mortgagee may, with the prior 
consent of the Commissioner, accept an 
addition to, or substitution of, security 
for the purpose of removing the dwell-
ing to a new lot under the following 
conditions: 

(1) The mortgagee obtains a good and 
valid first lien on the property to 
which the dwelling is removed. 

(2) All damages to the structure are 
repaired without cost to HUD. 

(3) The property to which the dwell-
ing is removed is in an area known to 
be reasonably free from natural haz-
ards or, if in a flood zone, the mort-
gagor will insure or reinsure under the 
Federal Flood Insurance Program. 

(c) A mortgagee may, without the 
prior consent of the Commissioner, ac-
cept an addition to, or substitution of, 
security for the purpose of removing 
the dwelling to a new lot under the fol-
lowing conditions. 

(1) The dwelling has survived an 
earthquake or other disaster with little 
damage, but continued location on the 
property might be hazardous. 

(2) The conditions stated in para-
graph (b) of this section exist. 

(3) Immediately following the emer-
gency removal the mortgagee notifies 
the Commissioner of the reasons for re-
moval. 

[41 FR 49735, Nov. 10, 1976] 

FORBEARANCE RELIEF FOR MILITARY 
PERSONNEL 

§ 203.345 Postponement of principal 
payments—mortgagors in military 
service. 

In addition to the special forbearance 
relief afforded by §§ 203.340 through 
203.342, if the mortgagor is a person in 
the military service (as defined in the 
Soldiers’ and Sailors’ Civil Relief Act 
of 1940), the mortgagee may, by written 
agreement with the mortgagor, post-
pone for the period of military service 
and three months thereafter any part 
of the monthly payment which rep-
resents amortization of principal. The 
agreement shall contain a provision for 
the resumption of monthly payments 
after such period in amounts which 
will completely amortize the mortgage 
debt within the maturity as provided 
in the original mortgage. The agree-
ment shall in no way affect the amount 
of the annual MIP which will continue 
to be calculated in accordance with the 
original amortization provisions of the 
mortgage. 

§ 203.346 Postponement of fore-
closure—mortgagors in military 
service. 

If at any time during default the 
mortgagor is a ‘‘Person in military 
service,’’ as such term is defined in the 
Soldiers’ and Sailors’ Civil Relief Act 
of 1940, the period during which the 
mortgagor is in such service shall be 
excluded in computing the period with-
in which the mortgagee shall com-
mence foreclosure or acquire the prop-
erty by other means as provided in 
§ 203.355 of this subpart. No postpone-
ment or delay in the prosecution of 
foreclosure proceedings during the pe-
riod the mortgagor is in such military 
service shall be construed as failure on 
the part of the mortgagee to exercise 
reasonable diligence in prosecuting 
such proceedings to completion as re-
quired by this subpart. 

[36 FR 24508, Dec. 22, 1971, as amended at 61 
FR 36265, July 9, 1996] 

ASSIGNMENT OF MORTGAGE 

§ 203.350 Assignment of mortgage. 
(a) Assignment of modified mortgages 

pursuant to section 230, National Housing 
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