Office of Assistant Secretary for Housing, HUD

agreement between the sponsor and the
Secretary;

(b) Had not received a commitment
for mortgage insurance under this part
on or before August 22, 1974, but did so
subsequently;

(c) Had received a reservation of sec-
tion 236 contract authority (in the case
of projects processed without HUD
mortgage insurance and to be financed
under a State or local government
aided program pursuant to section
236(b) of the National Housing Act) on
or before August 22, 1974, but are re-
processed with rental assistance pursu-
ant to an Agreement between the spon-
sor, the State or local agency providing
additional aid to the project, and the
Secretary. Projects in this category
which are converted from Rent Supple-
ment shall have Rental Assistance
Contracts with terms which do not ex-
ceed the unexpired terms of the Rent
Supplement Contracts. Projects in this
category which have no Rent Supple-
ment Contract shall have Rental As-
sistance Contracts with terms which do
not exceed the unexpired terms of
Agreement for Interest Reduction Pay-
ments or equivalent documents or 40
years whichever is less; or

(d) Had not received a reservation of
section 236 contract authority (in the
case of projects processed without HUD
mortgage insurance) on or before Au-
gust 22, 1974, but did so subsequently.
Projects may not receive the benefit of
rent supplement payments under part
215 of this Title and rental assistance
payments at the same time. (Notwith-
standing the provisions of this subpart,
it shall be a matter of the Secretary’s
discretion whether he enters into con-
tracts for such benefits in connection
with the sale of HUD-owned projects.)
The conditions of eligibility for a Rent-
al Assistance Contract and its terms
are specified in this subpart D.

[40 FR 31872, July 29, 1975, as amended at 45
FR 50734, July 31, 1980]

§236.705

(a) Rental assistance payments may
be made with respect to section 236
projects with Rental Assistance Con-
tracts pursuant to this subpart.

(b) Rental assistance payments to
owners of projects pursuant to para-
graph (a) of this section will normally

Projects eligible for benefits.

§236.710

be made available to 20 percent of the
dwelling units, except that the Sec-
retary may:

(1) Reduce that percentage in the
case of any project if he determines
that such action is necessary to assure
the economic viability of the project;
or

(2) Increase that percentage in the
case of any project if he determines: (i)
That such action is necessary and fea-
sible, after taking into account the ob-
jective of assuring, insofar as is prac-
ticable, that there is in the project a
reasonable range in the income levels
of tenants, or (ii) that such action is to
be taken to meet the housing needs of
elderly or handicapped families.

§236.710 Qualified tenant.

(a) The benefits of rental assistance
payments are available only to an indi-
vidual or a family who is renting a
dwelling unit in a project that is sub-
ject to a contract entered into under
the requirements of this subpart or
who is occupying such a dwelling unit
as a cooperative member. To qualify
for the benefits of rental assistance
payments, the individual or family
must satisfy the definition of Qualified
Tenant found in §236.2 of subpart A
(contained in the April 1, 1995 edition
of 24 CFR, parts 220 to 499; see the Sav-
ings clause at §236.1(c)).

(b) To receive rental assistance under
this subpart, the income of the indi-
vidual or family must be determined to
be too low to permit the individual or
family to pay the approved Gross Rent
with 30 percent of the individual’s or
family’s Adjusted Monthly Income, as
defined in §236.2 of subpart A (con-
tained in the April 1, 1995 edition of 24
CFR, parts 220 to 499). Determination
of the Adjusted Monthly Income must
include the deductions required for ad-
justed income in 24 CFR 5.611(a) in lieu
of the deductions provided in the defi-
nition of ‘“‘adjusted income” in 24 CFR
236.2 (contained in the April 1, 1995 edi-
tion of 24 CFR, parts 220 to 499; see the
Savings clause at §236.1(c)).

(c) For requirements concerning the
disclosure and certification of Social
Security Numbers, see 24 CFR part 5,
subpart B. For requirements regarding
the signing and submitting of consent
forms for the obtaining of wage and
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