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(m) The Secretary or designee may 
affirm, reduce, reverse, compromise, 
remand, or settle any relief granted in 
the initial decision. The Secretary or 
designee shall consider, and include in 
any final determination, such factors 
as may be set forth in applicable stat-
utes or regulations. 

(n) The Secretary or designee shall 
promptly serve each party to the ap-
peal with a copy of his or her decision 
and a statement describing the right to 
seek judicial review. 

(o) Judicial review. A party must gen-
erally file a petition for judicial review 
within 20 days of service of the Sec-
retary’s determination, or the Sec-
retary’s determination shall become 
final and not subject to judicial review. 
In Program Fraud Civil Remedies Act 
matters (24 CFR part 28), the respond-
ent shall have 60 days from the date 
that the determination is sent to the 
respondent in which to file a petition. 
See also § 26.52.

§ 26.51 Exhaustion of administrative 
remedies.

In order to fulfill the requirement of 
exhausting administrative remedies, a 
party must seek Secretarial review 
under § 26.50 prior to seeking judicial 
review of any initial decision issued 
under subpart B of this part.

§ 26.52 Judicial review.

Judicial review shall be in accord-
ance with applicable statutory proce-
dures and the procedures of the appro-
priate Federal court. The Government 
may not seek judicial review of an ad-
verse determination of a Program 
Fraud Civil Remedies Act matter.

§ 26.53 Collection of civil penalties and 
assessments.

Collection of civil penalties and as-
sessments shall be in accordance with 
applicable statutory provisions.

§ 26.54 Right to administrative offset.

The amount of any penalty or assess-
ment that has become final under 
§ 26.49, or for which a judgment has 
been entered after action under §§ 26.52

or 26.53, or agreed upon in a com-
promise or settlement among the par-
ties, may be collected by administra-
tive offset under 31 U.S.C. 3716 or other 
applicable law. In Program Fraud Civil 
Remedies Act matters, an administra-
tive offset may not be collected against 
a refund of an overpayment of Federal 
taxes then or later owing by the United 
States to the respondent.
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