§291.301

expiration of the consideration and in-
spection period, and no other govern-
mental entity or nonprofit organiza-
tion has expressed an interest, then the
property will be offered for sale under
the competitive bid process.

(3) In order to ensure that properties
purchased at a discount are being uti-
lized for expanding affordable housing
opportunities, HUD may require, as ap-
propriate, periodic, limited informa-
tion regarding the purchase and resale
of such properties, and certain restric-
tions on the resale of such properties.

(b) Direct sales to displaced persons;
razed lots; auctions. HUD may seek to
dispose of individual properties to indi-
vidual buyers through methods such as
direct sales to displaced persons, sales
of razed lots, or auctions. These sales
will be upon such terms and conditions
as the Secretary may prescribe.

(c) Direct sales to individuals or enti-
ties. HUD may also seek to dispose of
properties through direct sales to other
individuals or entities that do not meet
any of the categories specified in this
section, if the Assistant Secretary for
Housing-Federal Housing Commis-
sioner (or his or her designee) finds in
writing that such sales would further
the goals of the National Housing Act
(12 U.S.C. 1701 et seq.) and would be in
the best interests of the Secretary.
These sales will be upon such terms
and conditions as the Secretary may
prescribe.

(d) Bulk sales. HUD may seek to dis-
pose of properties through bulk sales.
Such sales will be upon such terms and
conditions as the Secretary may pre-
scribe.

Subpart D—Sale of HUD-Held
Single Family Mortgage Loans

SOURCE: 62 FR 3769, Jan. 24, 1997, unless
otherwise noted.

§291.301 Definitions.

For purposes of this subpart, the fol-
lowing definitions apply:

Bid package means the documents
prepared for bidders in a mortgage loan
sale, and includes the following: An Ex-
ecutive Summary containing informa-
tion on FHA single family mortgage
loan sales and background on HUD pro-
grams; a description of post-sale serv-

24 CFR Ch. Il (4-1-04 Edition)

icing requirements; due diligence infor-
mation and reports; mortgage loan in-
formation; a copy of the Loan Sale
Agreement and its exhibits; bidding
and closing information; and such
other information and requirements as
the Secretary may determine nec-
essary.

Payment plan agreement, for purposes
of §291.307(c)(2), means an agreement
between the purchaser and the mort-
gagor for payments after the 36-month
period of statutorily authorized for-
bearance relief has expired.

Single family mortgage loan means a
mortgage loan on a single family prop-
erty assigned to HUD under section
230(b) of the National Housing Act (as
that subsection existed prior to Janu-
ary 26, 1996) (12 U.S.C. 1715u), a mort-
gage loan on a single family property
insured by HUD under section 221 of
the National Housing Act (12 U.S.C.
17151), a mortgage loan on a single fam-
ily property issued in connection with
the settlement of the Ferrell litigation,
a purchase money mortgage loan
issued by HUD on a single family prop-
erty sold from HUD’s inventory that
was not connected with the settlement
of the Ferrell litigation, or any other
single family mortgage loan owned by
HUD and representing an asset to
HUD’s Title Il mortgage insurance
funds.

Single family property means a resi-
dence with one to four dwelling units.

§291.302 Purpose and general policy.

This subpart sets forth HUD’s policy
and procedures for the sale of HUD-
held single family mortgage loans. In
general, HUD will sell both performing
and nonperforming HUD-held single
family mortgage loans. HUD will sell
all mortgage loans without recourse
and without FHA insurance. HUD will
package pools of single family mort-
gage loans for sale to the general pub-
lic on a competitive basis; however,
HUD may sell mortgage loans to gov-
ernment-sponsored enterprises (GSEs)
on a negotiated basis. Nothing in this
subpart shall be construed to prevent
HUD from packaging single family
mortgage loans with other types of
HUD assets for sale. The Secretary re-
tains full discretion to offer any quali-
fying pool of mortgage loans for sale
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and to withhold or withdraw any of-
fered pool of mortgage loans from sale.
However, when HUD offers a qualifying
mortgage loan for sale, the procedures
set out in this subpart and in the bid
package will govern the sale of HUD-
held single family mortgage loans.

§291.303 Eligible bidders.

HUD will provide information on the
eligibility of bidders in the bid pack-
age, a notice in the FEDERAL REGISTER,
or other means, at the Secretary’s full
discretion. However, an individual,
partnership, corporation, or other legal
entity will not be eligible to bid for
any loan pool, either as an individual
or a participant, if at the time of the
sale, that individual or entity is
debarred or suspended from doing busi-
ness with HUD under 24 CFR part 24.

§291.304 Bidding process.

(a) Submission of bids. All bids must
be submitted to HUD in accordance
with instructions in the bid package
for a particular sale.

(b) Effect of bid. By submitting a bid,
the bidder is making an offer to pur-
chase single family mortgage loans as
presented in the bid package. Submis-
sion of a bid constitutes acceptance of
the terms and conditions set forth in
the bid package. Along with the bid,
the bidder must submit an executed
copy of the Loan Sale Agreement,
which is included in the bid package.

(c) Earnest money deposits. The bidder
must submit to HUD, along with its
bid, an earnest money deposit in an
amount to be determined by HUD. The
earnest money deposit is nonrefundable
to the winning bidder and will be cred-
ited toward the purchase price.

(d) Termination of offering. HUD re-
serves the right to terminate an offer-
ing in whole or in part at any time be-
fore the bid date.

(e) Withdrawal of loans. HUD reserves
the right, in its sole discretion and for
any reason whatsoever, to withdraw
loan assets from a pool prior to the bid
date. Any earnest money deposits re-
lating to withdrawn loan assets will be
retained by HUD and credited toward
the total purchase price of the remain-
ing loan assets in the pool, in accord-
ance with the Loan Sale Agreement.
After the bid date, HUD can withdraw
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mortgage loans in accordance with the
Loan Sale Agreement.

() Rejection of bids. (1) HUD may, in
its sole discretion, reject any bid under
the following circumstances:

(i) If the bid does not conform with
the instructions in the bid package; or

(ii) If, in HUD’s sole discretion, it de-
termines that such action would be in
the best interests of the U.S. Govern-
ment.

(2) HUD can also issue a conditional
rejection that will become an accept-
ance upon fulfillment of HUD’s re-
quests.

(9) Withdrawal of bids. A bidder may
withdraw a previously submitted bid in
accordance with the instructions in the
bid package for a particular sale.

(h) Bids by brokers or agents. Any bid
by a broker or agent for a principal
must be in the name of the principal
and signed by the broker/agent as the
attorney-in-fact for the principal. All
such bid documents must be executed
so as to bind the principal by the
broker/agent as the attorney-in-fact. A
power of attorney satisfactory to HUD
as to form and content must be sub-
mitted with each bid.

§291.305 Selection of bids and execu-
tion of Loan Sale Agreement.

HUD will evaluate bids, select suc-
cessful bids, and notify the successful
bidder in a manner set forth in the bid
package. HUD will complete the execu-
tion of the Loan Sale Agreement when
it accepts the successful bid.

§291.306 Closing requirements.

(a) Closing date payment. On the clos-
ing date, the purchaser must pay to
HUD the closing date payment, con-
sisting of the balance of the amount
due on the bid price, as adjusted in ac-
cordance with the Loan Sale Agree-
ment.

(b) Closing documents. HUD will exe-
cute and deliver to the purchaser a bill
of sale transferring title to the mort-
gage loans sold in the sale. The pur-
chaser must deliver to HUD the docu-
ments required at closing, in addition
to the closing date payment.

§291.307 Servicing requirements.

(@) Use of HUD-approved servicing
mortgagees. All mortgage loans must be
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