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(g) AIll waivers and modifications
granted pursuant to this part shall
have only future effect on; and are lim-
ited to cases for which the request is
made.

§41.5 Achieving compliance.

(a) Examinations and inspections. If,
for any project, an Assistant Secretary
requires Departmental architectural
and engineering examinations of draw-
ings and specifications or other con-
struction documents or requires De-
partmental architectural and engineer-
ing inspections during or upon comple-
tion of construction, those examina-
tions and inspections shall include a
determination of compliance with
standards and requirements for accessi-
bility referenced in this part.

(b) Periodic compliance reviews. The
Secretary, in consultation with the ap-
propriate Assistant Secretary, shall
conduct surveys and investigations as
deemed appropriate to achieve compli-
ance with standards or requirements
subject to this part.

(c) Complaints. Any interested person
who has reason to believe that there
has been noncompliance with standards
or requirements subject to this part,
may, by himself or herself, or by a rep-
resentative, file a written complaint
with the responsible Department Offi-
cial or with the Architectural and
Transportation Barriers Compliance
Board, Washington, DC 20201.

(d) Investigations. The Secretary
shall, after consultation with the ap-
propriate Assistant Secretary, make a
prompt investigation whenever a com-
pliance review, report, complaint, or
any other information indicates a pos-
sible failure to comply with standards
or requirements subject to this part.
The investigation should include a de-
termination of the authority under
which the standards or requirements
were imposed and, where appropriate, a
review of the records kept pursuant to
24 CFR 40.6; the circumstances under
which the building of facility was de-
signed, constructed or altered; and
other factors relevant to a determina-
tion as to whether there has been non-
compliance with this part.

(e) Resolution of matters. (1) If any ex-
amination, inspection, periodic compli-
ance review, complaint, or investiga-
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tion pursuant to this section indicates
a failure to comply with the applicable
standards or requirements, the Sec-
retary shall attempt to gain voluntary
compliance whenever possible.

(2) If it has been determined that vol-
untary compliance cannot be achieved,
the Secretary shall refer the matter to
the appropriate Assistant Secretary for
action pursuant to his or her program
authority regarding the residential
structure or other building or facility
under investigation, to achieve compli-
ance with the requirements subject to
this part. The Assistant Secretary
shall report to the Secretary within 30
days of the date of such referral regard-
ing the action taken and the schedule
and means of achieving compliance, ex-
cept that the Secretary may specify a
shorter or longer reporting period, as
deeded appropriate.

(f) Disposition of unresolved complaints.
Unresolved complaints shall be re-
ferred to the Architectural and Trans-
portation Barriers Compliance Board
to be processed in accordance with 36
CFR part 1150. A complaint shall be
deemed unresolved if it is not resolved
within 90 days of the date of the filing
of the complaint with the Department.

(g) Compliance action by other individ-
uals. Individuals other than the Sec-
retary may receive complaints and un-
dertake other appropriate actions to
achieve compliance with requirements
subject to this part, so long as initial
notification of such complaints or pro-
posed actions is given both to the Sec-
retary and the appropriate Assistant
Secretary.

§41.6 Matters involving the Architec-
tural and Transportation Barriers
Compliance Board.

(a) Complaints. With respect to any
complaint referred to the responsible
Department Official by the Architec-
tural and Transportation Barriers
Compliance Board (A&TBCB), the pro-
cedures set forth in this part shall
apply. In such a case, the Secretary
shall coordinate all investigations and/
or other compliance actions to assure
that the Department resolves any ar-
chitectural barriers deficiencies so as
to respond to the A&TBCB within its
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required 60-day period set forth at 36
CFR 1150.41 for the informal resolution
of complaints.

(b) Citations. The Office of General
Counsel shall, with the assistance of
the appropriate Assistant Secretary,
respond to any citation issued by the
A&TBCB to the Department alleging
noncompliance with the standards
issued pursuant to the Architectural
Barriers Act of 1968, as amended. The
applicable procedures regarding such a
citation are set forth at 36 CFR part
1150.
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Subpart A—General

§42.1 Applicable rules.

(a) URA. HUD-assisted programs and
projects are subject to the Uniform Re-
location Assistance and Real Property
Acquisition Policies Act of 1970, 42
U.S.C. 4601 (URA) (42 U.S.C. 4601), and
implementing regulations issued by the
Department of Transportation at 49
CFR part 24.

(b) Section 104(d). In addition to the
URA, the Community Development

24 CFR Subtitle A (4-1-04 Edition)

Block Grant (CDBG), Urban Develop-
ment Action Grant (UDAG), and HOME
Investment Partnerships (HOME) pro-
grams are also subject to section 104(d)
of the Housing and Community Devel-
opment Act of 1974 (42 U.S.C. 5304(d)).
The provisions applicable to these pro-
grams are set out in subpart C of this
part.

(c) Additional requirements. Applicable
program regulations may contain addi-
tional relocation provisions.

Subpart B [Reserved]

Subpart C—Requirements Under
Section 104(d) of Housing and
Community Development Act
of 1974

§42.301 Applicability.

This subpart applies only to CDBG
grants under 24 CFR part 570, subparts
D, F, and | (Entitlement grants, HUD-
Administered Small Cities, and State
programs); grants under 24 CFR part
570, subpart G (Urban Development Ac-
tion Grants), and Loan Guarantees
under 24 CFR part 570, subpart M; and
assistance to State and local govern-
ments under 24 CFR part 92 (HOME
program).

§42.305 Definitions.

The terms Fair Market Rent (FMR),
HUD, Section 8, and Uniform Relocation
Act (URA) are defined in part 5 of this
title. Otherwise, as used in this sub-
part:

Comparable replacement dwelling unit
means a dwelling unit that:

(1) Meets the criteria of 49 CFR
24.2(d)(1) through (6); and

(2) Is available at a monthly cost for
rent plus estimated average monthly
utility costs that does not exceed the
“Total Tenant Payment’” determined
under §813.107 of this title, after taking
into account any rental assistance the
household would receive.

Conversion. (1) This term means alter-
ing a housing unit so that it is:

(i) Used for nonhousing purposes;

(ii) Used for housing purposes, but no
longer meets the definition of lower-in-
come dwelling unit; or

(iii) Used as an emergency shelter.
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