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that the grantee submits to HUD an 
application for assistance that is later 
approved and funded; 

(ii) Before the submission of the ap-
plication to HUD, if the grantee, 
project sponsor, or HUD determines 
that the displacement resulted directly 
from acquisition, rehabilitation, or 
demolition for the assisted project; or 

(iii) By a tenant-occupant of a dwell-
ing unit, if any one of the following 
three situations occurs: 

(A) The tenant moves after the ‘‘ini-
tiation of negotiations’’ and the move 
occurs before the tenant has been pro-
vided written notice offering him or 
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/ 
complex, under reasonable terms and 
conditions, upon completion of the 
project. Such reasonable terms and 
conditions include a monthly rent and 
estimated average monthly utility 
costs that do not exceed the greater of: 

(1) The tenant’s monthly rent before 
the initiation of negotiations and esti-
mated average utility costs, or 

(2) 30 percent of gross household in-
come; or 

(B) The tenant is required to relocate 
temporarily, does not return to the 
building/complex and either: 

(1) The tenant is not offered payment 
for all reasonable out-of-pocket ex-
penses incurred in connection with the 
temporary relocation, or 

(2) Other conditions of the temporary 
relocation are not reasonable; or 

(C) The tenant is required to move to 
another unit in the same building/com-
plex but is not offered reimbursement 
for all reasonable out-of-pocket ex-
penses incurred in connection with the 
move, or other conditions of the move 
are not reasonable. 

(2) Notwithstanding the provisions of 
paragraph (f)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation or applica-
ble Federal, State or local law, or other 
good cause, and HUD determines that 
the eviction was not undertaken for 

the purposes of evading the obligation 
to provide relocation assistance; 

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and 
commencing occupancy, was provided 
written notice of the project, its pos-
sible impact on the person (e.g., the 
person may be displaced, temporarily 
relocated, or suffer a rent increase) and 
the fact that the person would not 
qualify as a ‘‘displaced person’’ (or for 
any assistance provided under this sec-
tion), if the project is approved; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(3) The grantee or project sponsor 
may request, at any time, HUD’s deter-
mination of whether a displacement is 
or would be covered under this section. 

(g) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing the replacement 
housing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, the term ‘‘initiation 
of negotiations’’ means the execution 
of the agreement between the grantee 
and the project sponsor. 

§ 574.635 Lead-based paint. 
The Lead-Based Paint Poisoning Pre-

vention Act (42 U.S.C. 4821–4846), the 
Residential Lead-Based Paint Hazard 
Reduction Act of 1992 (42 U.S.C. 4851– 
4856), and implementing regulations at 
part 35, subparts A, B, H, J, K, M, and 
R of this part apply to activities under 
this program. 

[64 FR 50226, Sept. 15, 1999] 

§ 574.640 Flood insurance protection. 
No property to be assisted under this 

part may be located in an area that has 
been identified by the Federal Emer-
gency Management Agency (FEMA) as 
having special flood hazards, unless: 

(a)(1) The community in which the 
area is situated is participating in the 
National Flood Insurance Program and 
the regulations thereunder (44 CFR 
parts 59 through 79); or 
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(2) Less than a year has passed since 
FEMA notification regarding such haz-
ards; and 

(b) The grantee will ensure that flood 
insurance on the structure is obtained 
in compliance with section 102(a) of the 
Flood Disaster Protection Act of 1973 
(42 U.S.C. 4001 et seq.). 

§ 574.645 Coastal barriers. 

In accordance with the Coastal Bar-
rier Resources Act, 16 U.S.C. 3501, no fi-
nancial assistance under this part may 
be made available within the Coastal 
Barrier Resources System. 

§ 574.650 Audit. 

The financial management system 
used by a State or unit of general local 
government that is a grantee must pro-
vide for audits in accordance with 24 
CFR part 44. A nonprofit organization 
that is a grantee or a project sponsor is 
subject to the audit requirements set 
forth in 24 CFR part 45. 

§ 574.655 Wage rates. 

The provisions of the Davis-Bacon 
Act (40 U.S.C. 276a–276a–5) do not apply 
to this program, except where funds re-
ceived under this part are combined 
with funds from other Federal pro-
grams that are subject to the Act. 

[59 FR 17201, Apr. 11, 1994] 

PART 576—EMERGENCY SHELTER 
GRANTS PROGRAM: STEWART B. 
McKINNEY HOMELESS ASSIST-
ANCE ACT 

Subpart A—General 

Sec. 
576.1 Applicability and purpose. 
576.3 Definitions. 
576.5 Allocation of grant amounts. 

Subpart B—Eligible Activities 

576.21 Eligible activities. 
576.23 Faith-based activities. 
576.25 Who may carry out eligible activities. 

Subpart C—Award and Use of Grant 
Amounts 

576.31 Application requirements. 
576.33 Review and approval of applications. 
576.35 Deadlines for using grant amounts. 

Subpart D—Reallocations 

576.41 Reallocation; lack of approved con-
solidated plan—formula cities and coun-
ties. 

576.43 Reallocation of grant amounts; lack 
of approved consolidated plan—States, 
territories, and Indian tribes. 

576.45 Reallocation of grant amounts; re-
turned or unused amounts. 

Subpart E—Program Requirements 

576.51 Matching funds. 
576.53 Use as an emergency shelter. 
576.55 Building standards. 
576.56 Homeless assistance and participa-

tion. 
576.57 Other Federal requirements. 
576.59 Relocation and acquisition. 

Subpart F—Grant Administration 

576.61 Responsibility for grant administra-
tion. 

576.63 Method of payment. 
576.65 Recordkeeping. 
576.67 Sanctions. 

AUTHORITY: 42 U.S.C. 3535(d) and 11376. 

SOURCE: 54 FR 46799, Nov. 7, 1989, unless 
otherwise noted. 

Subpart A—General 

§ 576.1 Applicability and purpose. 

This part implements the Emergency 
Shelter Grants program contained in 
subtitle B of title IV of the Stewart B. 
McKinney Homeless Assistance Act (42 
U.S.C. 11371–11378). The program au-
thorizes the Secretary to make grants 
to States, units of general local gov-
ernment, territories, and Indian tribes 
(and to private nonprofit organizations 
providing assistance to homeless indi-
viduals in the case of grants made with 
reallocated amounts) for the rehabili-
tation or conversion of buildings for 
use as emergency shelter for the home-
less, for the payment of certain oper-
ating expenses and essential services in 
connection with emergency shelters for 
the homeless, and for homeless preven-
tion activities. The program is de-
signed to be the first step in a con-
tinuum of assistance to enable home-
less individuals and families to move 
toward independent living as well as to 
prevent homelessness. 

[61 FR 51548, Oct. 2, 1996] 
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