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§576.43 Reallocation of grant amounts;

lack of approved -consolidated
plan—States, territories, and Indian
tribes.

(a) Applicability. This section applies
when:

(1) A State, territory, or Indian tribe
fails to obtain approval of its consoli-
dated plan within 90 days of the date
upon which amounts under this part
first become available for allocation in
any fiscal year; or

(2) Grant amounts cannot be reallo-
cated to a State under §576.41.

(b) Grantees. (1) HUD will reallocate
the amounts that a State or Indian
tribe referred to in paragraph (a)(1) of
this section would have received:

(i) In accordance with 42 U.S.C.
11373(d)(3); and

(ii) If grant amounts remain, then to
territories that demonstrate extraor-
dinary need or large numbers of home-
less individuals.

(2) HUD will make available the
amounts that a territory under para-
graph (a)(1) of this section would have
received to other territories that dem-
onstrate extraordinary need or large
numbers of homeless individuals.

(c) Notification of funding availability.
HUD will make reallocations to States
and Indian tribes under this section by
direct notification or FEDERAL REG-
ISTER notice that will set forth the
terms and conditions under which
amounts under this section are to be
reallocated and grant awards made. In
the case of reallocations to Territories,
the responsible HUD field office will
promptly notify each Territory of any
reallocation amounts under this sec-
tion, and indicate the terms and condi-
tions under which reallocation
amounts are to be made available and
grant awards made.

(d) Eligibility for reallocation amounts.
In order to receive reallocation
amounts under this section, the for-
mula city or county, State, territory,
or Indian tribe must:

(1) Submit an amendment, in accord-
ance with 24 CFR part 91, to its con-
solidated plan for that program year to
cover activities for the reallocation
amount it wishes to receive; and

(2) Execute a grant agreement with
HUD for the fiscal year for which the
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amounts to be reallocated were ini-
tially made available.

(e) Review and approval. (1) Section
576.53, and such additional require-
ments as HUD may specify in the noti-
fication under paragraph (c) of this sec-
tion, govern the review and approval of
application amendments under this
section. HUD will rank the amend-
ments and make grant awards under
this section on the basis of the fol-
lowing factors:

(i) The nature and extent of the
unmet homeless need within the juris-
diction in which the grant amounts
will be used;

(ii) The extent to which the proposed
activities address this need; and

(iii) The ability of the grantee to
carry out the proposed activities
promptly.

(2) HUD will endeavor to make grant
awards within 30 days of the applica-
tion amendment deadline, or as soon
thereafter as practicable.

(f) Grant amounts. HUD may make a
grant award for less than the amount
applied for or for fewer than all of the
activities identified in the application
amendment.

(g) Deadlines for using reallocated
amounts. Section 576.35 governs the use
of amounts reallocated under this sec-
tion.

(h) Amounts not reallocated. Any grant
amounts that are not reallocated under
this section, or that are reallocated,
but are unused, will be reallocated
under §576.45(d). Any amounts that are
reallocated, but are returned, will be
reallocated under §576.45(c).

[54 FR 46799, Nov. 7, 1989, as amended at 56
FR 56129, Oct. 31, 1991; 60 FR 1918, Jan. 5, 1995.
Redesignated and amended at 61 FR 51551,
Oct. 2, 1996]

§576.45 Reallocation of grant amounts;
returned or unused amounts.

(a) General. From time to time, HUD
will reallocate emergency shelter grant
amounts that are returned or unused,
as those terms are defined in paragraph
(f) of this section. HUD will make re-
allocations under this section by direct
notification or FEDERAL REGISTER No-
tice that will set forth the terms and
conditions under which the grant
amounts are to be reallocated and
grant awards are to be made.
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(b) FEMA boards. HUD may use State
and local boards established under the
Emergency Food and Shelter Program
administered by the Federal Emer-
gency Management Agency, as a re-
source to identify potential applicants
for reallocated grant amounts.

(©) Reallocation—returned grant
amounts—(1) States and formula cities
and counties. HUD will endeavor to re-
allocate returned emergency shelter
grant amounts that were initially allo-
cated under §576.5 to a State or a for-
mula city or county, for use within the
same jurisdiction. Reallocation of
these grant amounts is subject to the
following requirements:

(i) Returned grant amounts that were
allocated to a State will be made avail-
able (A) first, to units of general local
government within the State and (B) if
grant amounts remain, then to other
States.

(i) Returned grant amounts that
were allocated to a formula city or
county will be made available:

(A) First, for use in the city or coun-
ty, to units of general local govern-
ment that are authorized under appli-
cable law to carry out activities serv-
ing the homeless in the jurisdiction;

(B) If grant amounts remain, then to
the State in which the city or county
is located;

(C) If grant amounts remain, to units
of general local government in the
State; and

(D) If grant amounts remain, to other
States.

(2) Indian tribes. Returned grant
amounts that were allocated to an In-
dian tribe will be made available to
other Indian tribes.

(©) Territories. Returned grant
amounts that were allocated to a terri-
tory will be made available, first, to
other territories and, if grant amounts
remain, then to States.

(4) Further reallocation: States, formula
cities and counties, territories, and Indian
tribes. HUD will reallocate under para-
graph (e) of this section any grant
amounts that remain after applying
the preceding provisions of paragraph
(c) of this section or that are returned
to HUD after reallocation under those
provisions.

(5) The responsible HUD field office
will announce the availability of re-

§576.45

turned grant amounts. The announce-
ment will establish deadlines for sub-
mitting applications, and will set out
other terms and conditions relating to
grant awards, consistent with this
part. The announcement will specify
the application documents to be sub-
mitted.

(6) The responsible HUD field office
may establish maximum grant
amounts, considering the grant
amounts available, and will rank the
applications using the criteria in para-
graph (e) of this section.

(7) HUD may make a grant award for
less than the amount applied for or for
fewer than all of the activities identi-
fied in the application, based on com-
peting demands for grant amounts and
the extent to which the respective ac-
tivities address the needs of the home-
less.

(8) HUD will endeavor to make grant
awards within 30 days of the applica-
tion deadline or as soon thereafter as
practicable.

(9) Grants awarded under this section

are subject to environmental review
under §576.57.
(d) Reallocation—unused grant

amounts. Unused grant amounts will be
added to the appropriation for the fis-
cal year immediately following the fis-
cal year in which the amounts become
available to HUD for reallocation, and
will be allocated in accordance with
the provisions of §576.5 of this part.

(e) Selection criteria. HUD will award
grants under paragraph (c) of this sec-
tion based on consideration of the fol-
lowing criteria:

(1) The nature and extent of the
unmet homeless need within the juris-
diction in which the grant amounts
will be used;

(2) The extent to which the proposed
activities address this need; and

(3) The ability of the grantee to carry
out the proposed activities promptly.

(f) Definitions—returned or unused
grant amounts. (1) For purposes of this
section, emergency shelter grant
amounts are considered ‘‘returned”
when they become available for re-
allocation because a jurisdiction does
not execute a grant agreement with
HUD for them.

219



§576.51

(2) For purposes of this section, emer-
gency shelter grant amounts are con-
sidered “‘unused”’ (i.e., Federal
deobligation):

(i) When they become available for
reallocation by HUD after a grantee
has executed a grant agreement with
HUD for those amounts; or

(if) The amounts remain after re-
allocation under §576.43 or paragraph
(c) of this section.

[54 FR 46799, Nov. 7, 1989, as amended at 57
FR 54507, Nov. 19, 1992; 60 FR 1918, Jan. 5,
1995. Redesignated and amended at 61 FR
51551, Oct. 2, 1996]

Subpart E—Program Requirements

SOURCE: 54 FR 46799, Nov. 7, 1989, unless
otherwise noted. Redesignated at 61 FR 51550,
Oct. 2, 1996.

§576.51 Matching funds.

(a) General. Each grantee, other than
a territory, must match the funding
provided by HUD under this part as set
forth in 42 U.S.C. 11375. The first
$100,000 of any assistance provided to a
recipient that is a State is not required
to be matched, but the benefit of the
unmatched amount must be shared as
provided in 42 U.S.C. 11375(c)(4). Match-
ing funds must be provided after the
date of the grant award to the grantee.
Funds used to match a previous ESG
grant may not be used to match a sub-
sequent grant award under this part. A
grantee may comply with this require-
ment by providing the matching funds
itself, or through matching funds or
voluntary efforts provided by any
State recipient or nonprofit recipient
(as appropriate).

(b) Calculating the matching amount.
In calculating the amount of matching
funds, in accordance with 42 U.S.C.
11375(a)(3), the time contributed by vol-
unteers shall be determined at the rate
of $5 per hour. For purposes of this
paragraph, the grantee will determine
the value of any donated material or
building, or of any lease, using a meth-
od reasonably calculated to establish a
fair market value.

[61 FR 51552, Oct. 2, 1996]

24 CFR Ch. V (4-1-04 Edition)

§576.53 Use as an emergency shelter.

(a)(1) Restrictions and definition. Pe-
riod of use restrictions applicable to
assistance provided under this part are
governed by 42 U.S.C. 11375(a). Use of
grant amounts for developing and im-
plementing homeless prevention activi-
ties does not trigger period of use re-
quirements.

(2) For purposes of the requirements
under this section, the term same gen-
eral population means either the same
types of homeless persons originally
served with ESG assistance (i.e., bat-
tered spouses, runaway children, fami-
lies, or mentally ill individuals), or
persons in the same geographic area.

(b) Calculating the applicable period.
The 3- and 10-year periods applicable
under paragraph (a) of this section
begin to run:

(1) In the case of a building that was
not operated as an emergency shelter
for the homeless before receipt of grant
amounts under this part, on the date of
initial occupancy as an emergency
shelter for the homeless.

(2) In the case of a building that was
operated as an emergency shelter be-
fore receipt of grant amounts under
this part, on the date that grant
amounts are first obligated for the
shelter.

[54 FR 46799, Nov. 7, 1989. Redesignated and
amended at 61 FR 51552, Oct. 2, 1996]

§576.55 Building standards.

(a) Any building for which emergency
shelter grant amounts are used for con-
version, major rehabilitation, rehabili-
tation, or renovation must meet local
government safety and sanitation
standards.

(b) For projects of 15 or more units,
when rehabilitation costs are:

(1) 75 percent or more of the replace-
ment cost of the building, that project
must meet the requirements of §8.23(a)
of this title; or

(2) Less than 75 percent of the re-
placement cost of the building, that
project must meet the requirements of
§8.23(b) of this title.

[61 FR 51552, Oct. 2, 1996]
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