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separate locales or jurisdictions; geo-
graphic aggregation when a mix of dis-
similar but related activities is to be 
concentrated in a fairly specific project 
area (e.g., a combination of water, 
sewer and street improvements and 
economic development activities); or a 
combination of aggregation approaches, 
which, for various project locations, 
considers the impacts arising from 
each functional activity and its inter-
relationship with other activities. 

(c) The purpose of project aggrega-
tion is to group together related activi-
ties so that the responsible entity can: 

(1) Address adequately and analyze, 
in a single environmental review, the 
separate and combined impacts of ac-
tivities that are similar, connected and 
closely related, or that are dependent 
upon other activities and actions. (See 
40 CFR 1508.25(a)). 

(2) Consider reasonable alternative 
courses of action. 

(3) Schedule the activities to resolve 
conflicts or mitigate the individual, 
combined and/or cumulative effects. 

(4) Prescribe mitigation measures 
and safeguards including project alter-
natives and modifications to individual 
activities. 

(d) Multi-year project aggregation—(1) 
Release of funds. When a recipient’s 
planning and program development 
provide for activities to be imple-
mented over two or more years, the re-
sponsible entity’s environmental re-
view should consider the relationship 
among all component activities of the 
multi-year project regardless of the 
source of funds and address and evalu-
ate their cumulative environmental ef-
fects. The estimated range of the ag-
gregated activities and the estimated 
cost of the total project must be listed 
and described by the responsible entity 
in the environmental review and in-
cluded in the RROF. The release of 
funds will cover the entire project pe-
riod. 

(2) When one or more of the condi-
tions described in § 58.47 exists, the re-
cipient or other responsible entity 
must re-evaluate the environmental re-
view. 

§ 58.33 Emergencies. 
(a) In the cases of emergency, dis-

aster or imminent threat to health and 

safety which warrant the taking of an 
action with significant environmental 
impact, the provisions of 40 CFR 1506.11 
shall apply. 

(b) If funds are needed on an emer-
gency basis and adherence to separate 
comment periods would prevent the 
giving of assistance during a Presi-
dentially declared disaster, or during a 
local emergency that has been declared 
by the chief elected official of the re-
sponsible entity who has proclaimed 
that there is an immediate need for 
public action to protect the public 
safety, the combined Notice of FONSI 
and Notice of Intent to Request Re-
lease of Funds (NOI/RROF) may be dis-
seminated and/or published simulta-
neously with the submission of the 
RROF. The combined Notice of FONSI 
and NOI/RROF shall state that the 
funds are needed on an emergency basis 
due to a declared disaster and that the 
comment periods have been combined. 
The Notice shall also invite com-
menters to submit their comments to 
both HUD and the responsible entity 
issuing the notice to ensure that these 
comments will receive full consider-
ation. 

[61 FR 19122, Apr. 30, 1996, as amended at 68 
FR 56129, Sept. 29, 2003] 

§ 58.34 Exempt activities. 

(a) Except for the applicable require-
ments of § 58.6, the responsible entity 
does not have to comply with the re-
quirements of this part or undertake 
any environmental review, consulta-
tion or other action under NEPA and 
the other provisions of law or authori-
ties cited in § 58.5 for the activities ex-
empt by this section or projects con-
sisting solely of the following exempt 
activities: 

(1) Environmental and other studies, 
resource identification and the devel-
opment of plans and strategies; 

(2) Information and financial serv-
ices; 

(3) Administrative and management 
activities; 

(4) Public services that will not have 
a physical impact or result in any 
physical changes, including but not 
limited to services concerned with em-
ployment, crime prevention, child care, 
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health, drug abuse, education, coun-
seling, energy conservation and welfare 
or recreational needs; 

(5) Inspections and testing of prop-
erties for hazards or defects; 

(6) Purchase of insurance; 
(7) Purchase of tools; 
(8) Engineering or design costs; 
(9) Technical assistance and training; 
(10) Assistance for temporary or per-

manent improvements that do not 
alter environmental conditions and are 
limited to protection, repair, or res-
toration activities necessary only to 
control or arrest the effects from disas-
ters or imminent threats to public 
safety including those resulting from 
physical deterioration; 

(11) Payment of principal and inter-
est on loans made or obligations guar-
anteed by HUD; 

(12) Any of the categorical exclusions 
listed in § 58.35(a) provided that there 
are no circumstances which require 
compliance with any other Federal 
laws and authorities cited in § 58.5. 

(b) A recipient does not have to sub-
mit an RROF and certification, and no 
further approval from HUD or the 
State will be needed by the recipient 
for the drawdown of funds to carry out 
exempt activities and projects. How-
ever, the responsible entity must docu-
ment in writing its determination that 
each activity or project is exempt and 
meets the conditions specified for such 
exemption under this section. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 
FR 15271, Mar. 30, 1998]

§ 58.35 Categorical exclusions. 
Categorical exclusion refers to a cat-

egory of activities for which no envi-
ronmental impact statement or envi-
ronmental assessment and finding of 
no significant impact under NEPA is 
required, except in extraordinary cir-
cumstances (see § 58.2(a)(3)) in which a 
normally excluded activity may have a 
significant impact. Compliance with 
the other applicable Federal environ-
mental laws and authorities listed in 
§ 58.5 is required for any categorical ex-
clusion listed in paragraph (a) of this 
section. 

(a) Categorical exclusions subject to 
§ 58.5. The following activities are cat-
egorically excluded under NEPA, but 

may be subject to review under au-
thorities listed in § 58.5: 

(1) Acquisition, repair, improvement, 
reconstruction, or rehabilitation of 
public facilities and improvements 
(other than buildings) when the facili-
ties and improvements are in place and 
will be retained in the same use with-
out change in size or capacity of more 
than 20 percent (e.g., replacement of 
water or sewer lines, reconstruction of 
curbs and sidewalks, repaving of 
streets). 

(2) Special projects directed to the 
removal of material and architectural 
barriers that restrict the mobility of 
and accessibility to elderly and handi-
capped persons. 

(3) Rehabilitation of buildings and 
improvements when the following con-
ditions are met: 

(i) In the case of a building for resi-
dential use (with one to four units), the 
density is not increased beyond four 
units, the land use is not changed, and 
the footprint of the building is not in-
creased in a floodplain or in a wetland; 

(ii) In the case of multifamily resi-
dential buildings: 

(A) Unit density is not changed more 
than 20 percent; 

(B) The project does not involve 
changes in land use from residential to 
non-residential; and 

(C) The estimated cost of rehabilita-
tion is less than 75 percent of the total 
estimated cost of replacement after re-
habilitation. 

(iii) In the case of non-residential 
structures, including commercial, in-
dustrial, and public buildings: 

(A) The facilities and improvements 
are in place and will not be changed in 
size or capacity by more than 20 per-
cent; and 

(B) The activity does not involve a 
change in land use, such as from non-
residential to residential, commercial 
to industrial, or from one industrial 
use to another. 

(4)(i) An individual action on up to 
four dwelling units where there is a 
maximum of four units on any one site. 
The units can be four one-unit build-
ings or one four-unit building or any 
combination in between; or 

(ii) An individual action on a project 
of five or more housing units developed 
on scattered sites when the sites are 
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