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(8) Redeterminations of amount of 
Tenant Rent and amount of Housing 
Assistance Payment in accordance 
with part 5 of this title as a result of an 
adjustment by HUD of any applicable 
Utility Allowance; and 

(9) Compliance with equal oppor-
tunity requirements. 

(b) In the event of a financial default 
under the project mortgage, HUD shall 
have the right to make subsequent 
Housing Assistance Payments to the 
mortgagee until such time as the de-
fault is cured, or, at the option of the 
mortgagee and subject to HUD ap-
proval, until some other agreed-upon 
time. 

(c) Subject to HUD approval, any 
Owner may contract with any private 
or public entity to perform for a fee the 
services required by paragraph (a) of 
this section: Provided, That such con-
tract shall not shift any of the Owner’s 
responsibilities or obligations. 

(Approved by the Office of Management and 
Budget under control number 2502–0204) 

[42 FR 5603, Jan. 28, 1977, as amended at 49 
FR 19948, May 10, 1984; 51 FR 11227, Apr. 1, 
1986; 53 FR 847, Jan. 13, 1988; 53 FR 1165, Jan. 
15, 1988; 53 FR 3368, Feb. 5, 1988; 53 FR 6601, 
Mar. 2, 1988; 54 FR 39708, Sept. 27, 1989; 56 FR 
7542, Feb. 22, 1991; 60 FR 14846, Mar. 20, 1995; 
61 FR 9047, Mar. 6, 1996; 61 FR 11119, Mar. 18, 
1996; 65 FR 16723, Mar. 29, 2000] 

§ 886.120 Responsibility for contract 
administration. 

(a) HUD is responsible for adminis-
tration of the Contract. HUD may con-
tract with another entity for the per-
formance of some or all of its Contract 
administration functions. 

(b) The Contract shall contain a pro-
vision to the effect (1) that if HUD de-
termines that the Owner is not in com-
pliance under the Contract, HUD shall 
notify the Owner of the actions re-
quired to be taken to restore compli-
ance and of the remedies to be applied 
by HUD including abatement of Hous-
ing Assistance Payments and recovery 
of overpayments, where appropriate; 
and (2) that if he fails to comply, HUD 
has the right to terminate the Con-
tract or to take other corrective ac-
tion. A default under the Regulatory 
Agreement shall be treated as non- 
compliance under the Contract. 

§ 886.121 Marketing. 

(a) Marketing of units and selection 
of Families by the Owner shall be in 
accordance with the Owner’s HUD-ap-
proved Affirmative Fair Housing Mar-
keting Plan, if required, and with all 
regulations relating to fair housing ad-
vertising including use of the equal op-
portunity logotype, statement, and slo-
gan in all advertising. Projects shall be 
managed and operated without regard 
to race, color, creed, religion, sex, or 
national origin. 

(b) The Owner shall comply with the 
applicable provisions of the Contract, 
this subpart A, and the procedures of 
part 5 of this title in taking applica-
tions, selecting families, and all re-
lated determinations. 

(c) For the informal hearing provi-
sions related to denial of assistance 
based upon failure to establish citizen-
ship or eligible immigration status, see 
part 5, subpart E, of this title for provi-
sions concerning certain assistance for 
mixed families (families whose mem-
bers include those with eligible immi-
gration status, and those without eligi-
ble immigration status) in lieu of de-
nial of assistance. 

[42 FR 5603, Jan. 28, 1977, as amended at 53 
FR 1166, Jan. 15, 1988; 53 FR 6601, Mar. 2, 1988; 
60 FR 14846, Mar. 20, 1995; 65 FR 16723, Mar. 
29, 2000] 

§ 886.122 [Reserved] 

§ 886.123 Maintenance, operation and 
inspections. 

(a) Maintenance and operation. The 
Owner shall maintain and operate the 
project so as to provide Decent, Safe, 
and Sanitary housing and he shall pro-
vide all the services, maintenance and 
utilities which he agrees to provide 
under the Contract, subject to abate-
ment of housing assistance payments 
or other applicable remedies if he fails 
to meet these obligations. 

(b) Inspection prior to occupancy. Prior 
to occupancy of any unit by a Family, 
the Owner and the Family shall inspect 
the unit and both shall certify, on 
forms prescribed by HUD that they 
have inspected the unit and have deter-
mined it to be Decent, Safe, and Sani-
tary in accordance with the criteria 
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