
157

Office of the Secretary, HUD § 9.110

life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition 
but is treated by the agency as having 
such an impairment. 

Multifamily housing project means a 
project containing five or more dwell-
ing units. 

Official or Responsible Official means 
the Assistant Secretary of HUD for 
Fair Housing and Equal Opportunity. 

PDP housing facility means a housing 
facility administered under HUD’s 
Property Disposition Program. 

Project means the whole of one or 
more residential structures and appur-
tenant structures, equipment, roads, 
walks, and parking lots which are cov-
ered by a single mortgage or contract 
or otherwise treated as a whole by the 
agency for processing purposes, wheth-
er or not located on a common site. 

Property Disposition Program (PDP) 
means the HUD program which admin-
isters the housing facilities that are ei-
ther owned by the Secretary or where, 
even though the Secretary has not ob-
tained title, the Secretary is mort-
gagee-in-possession. Such properties 
are deemed to be in the possession or 
control of the agency. 

Qualified individual with disabilities 
means: 

(1) With respect to any agency non-
employment program or activity under 
which a person is required to perform 
services or to achieve a level of accom-
plishment, an individual with disabil-
ities who meets the essential eligi-
bility requirements and who can 
achieve the purpose of the program or 
activity without modifications in the 
program or activity that the agency 
can demonstrate would result in a fun-
damental alteration in its nature; or 

(2) With respect to any other agency 
non-employment program or activity, 
an individual with disabilities who 
meets the essential eligibility require-
ments for participation in, or receipt of 
benefits from, that program or activ-
ity. 

(3) ‘‘Essential eligibility require-
ments’’ include stated eligibility re-
quirements such as income, as well as 
other explicit or implicit requirements 
inherent in the nature of the program 

or activity, such as requirements that 
an occupant of a PDP multifamily 
housing facility be capable of meeting 
selection criteria and be capable of 
complying with all obligations of occu-
pancy with or without supportive serv-
ices provided by persons other than the 
agency. 

(4) ‘‘Qualified person with disabil-
ities’’ as that term is defined for pur-
poses of employment in 29 CFR 
1613.702(f), which is made applicable to 
this part by § 9.140. 

Replacement cost of the completed facil-
ity means the current cost of construc-
tion and equipment for a newly con-
structed housing facility of the size 
and type being altered. Construction 
and equipment costs do not include the 
cost of land, demolition, site improve-
ments, non-dwelling facilities and ad-
ministrative costs for project develop-
ment activities. 

Secretary means the Secretary of 
Housing and Urban Development. 

Section 504 means section 504 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 794). As used in this part, sec-
tion 504 applies only to programs or ac-
tivities conducted by the agency and 
not to federally assisted programs. 

Substantial impairment means a sig-
nificant loss of the integrity of finished 
materials, design quality, or special 
character resulting from a permanent 
alteration. 

UFAS means the Uniform Federal Ac-
cessibility Standards, which imple-
ment the accessibility standards re-
quired by the Architectural Barriers 
Act (42 U.S.C. 4151 through 4157), and 
which are established at 24 CFR part 
40, Appendix A for residential struc-
tures, and 41 CFR 101–19.600 through 
101–19.607, and Appendix A to these sec-
tions, for non-residential structures.

§ 9.110 Self-evaluation. 
(a) The agency shall, within one year 

of the effective date of this part, evalu-
ate its current policies and practices, 
and the effects of those policies and 
practices, including regulations, hand-
books, notices and other written guid-
ance, that do not or may not meet the 
requirements of this part. To the ex-
tent modification of any such policies 
is required, the agency shall take the 
necessary corrective actions. 
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(b) The agency shall provide an op-
portunity to interested persons, includ-
ing individuals with disabilities or or-
ganizations representing individuals 
with disabilities, to participate in the 
self-evaluation process by submitting 
comments (both oral and written). 

(c) The agency shall, for at least 
three years following the completion of 
the self-evaluation, maintain on file 
and make available for public inspec-
tion: 

(1) A list of interested persons; 
(2) A description of the areas exam-

ined and any problems identified; and 
(3) A description of any modifications 

made or to be made.

§ 9.111 Notice. 
The agency shall make available to 

employees, applicants, participants, 
beneficiaries, and other interested per-
sons information regarding the provi-
sions of this part and its applicability 
to the programs or activities conducted 
by the agency. The agency shall make 
such information available to such per-
sons in such manner as the Secretary 
finds necessary to apprise them of the 
protections against discrimination as-
sured them by section 504 and this part. 
All publications and recruitment mate-
rials distributed to participants, bene-
ficiaries, applicants or employees shall 
include a statement that the agency 
does not discriminate on the basis of 
disability. The notice shall include the 
name of the person or office respon-
sible for the implementation of section 
504.

§§ 9.112–9.129 [Reserved]

§ 9.130 General prohibitions against 
discrimination. 

(a) No qualified individual with dis-
abilities shall, on the basis of dis-
ability, be excluded from participation 
in, be denied the benefits of, or other-
wise be subjected to discrimination 
under any program or activity con-
ducted by the agency. 

(b)(1) The agency, in providing any 
housing, aid, benefit, or service, may 
not, directly or through contractual, 
licensing, or other arrangements, on 
the basis of disability— 

(i) Deny a qualified individual with 
disabilities the opportunity to partici-

pate in or benefit from the housing, 
aid, benefit, or service; 

(ii) Afford a qualified individual with 
disabilities an opportunity to partici-
pate in or benefit from the housing, 
aid, benefit, or service that is not equal 
to that afforded others; 

(iii) Provide a qualified individual 
with disabilities with any housing, aid, 
benefit, or service that is not as effec-
tive in affording equal opportunity to 
obtain the same result, to gain the 
same benefit, or to reach the same 
level of achievement as that provided 
to others; 

(iv) Provide different or separate 
housing, aid, benefits, or services to in-
dividuals with disabilities or to any 
class of individuals with disabilities 
than is provided to others unless such 
action is necessary to provide qualified 
individuals with disabilities with hous-
ing, aid, benefits, or services that are 
as effective as those provided to others; 

(v) Deny a qualified individual with 
disabilities the opportunity to partici-
pate as a member of planning or advi-
sory boards; 

(vi) Deny a dwelling to an otherwise 
qualified buyer or renter because of a 
disability of that buyer or renter or a 
person residing in or intending to re-
side in that dwelling after it is sold, 
rented or made available; or 

(vii) Otherwise limit a qualified indi-
vidual with disabilities in the enjoy-
ment of any right, privilege, advan-
tage, or opportunity enjoyed by others 
receiving the housing, aid, benefit, or 
service. 

(2) For purposes of this part, housing, 
aids, benefits, and services, to be equal-
ly effective, are not required to 
produce the identical result or level of 
achievement for individuals with dis-
abilities and for persons without dis-
abilities, but must afford individuals 
with disabilities equal opportunity to 
obtain the same result, to gain the 
same benefit, or to reach the same 
level of achievement. 

(3) The agency may not deny a quali-
fied individual with disabilities the op-
portunity to participate in programs or 
activities that are not separate or dif-
ferent, despite the existence of pro-
grams or activities that are permis-
sibly separate or different for persons 
with disabilities. 
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