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or guides in housing facilities, that
have the effect of limiting the partici-
pation of tenants with disabilities in
any agency conducted housing program
or activity in violation of this part.
Housing policies that the agency can
demonstrate are essential to the hous-
ing program or activity will not be re-
garded as discriminatory within the
meaning of this section if modifica-
tions would result in a fundamental al-
teration in the nature of the program
or activity or undue financial and ad-
ministrative burdens.

(b) The decision that compliance
would result in such alteration or bur-
dens must be made by the Secretary or
his or her designee after considering all
agency resources available for use in
the funding and operation of the con-
ducted program or activity, and must
be accompanied by a written statement
of the reasons for reaching that conclu-
sion. If an action required to comply
with this section would result in such
an alteration or such burdens, the
agency shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum
extent possible, individuals with dis-
abilities receive the benefits and serv-
ices of the program or activity.

§9.160 Communications.

(a) The agency shall take appropriate
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and
members of the public.

(1) The agency shall furnish appro-
priate auxiliary aids where necessary
to afford an individual with disabilities
an equal opportunity to participate in,
and enjoy the benefits of, a program or
activity conducted by the agency.

(i) In determining what type of auxil-
iary aid is necessary, the agency shall
give primary consideration to the re-
quests of the individual with disabil-
ities.

(ii) The agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.

(2) Where the agency communicates
with applicants and beneficiaries or
members of the public by telephone,
telecommunication devices for deaf
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persons (TDD’s) or equally effective
telecommunication systems shall be
used to communicate with persons
with impaired hearing.

(b) The agency shall ensure that in-
terested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services, ac-
tivities, and facilities.

(c) The agency shall provide signage
at a primary entrance to each of its in-
accessible facilities, directing users to
a location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

(d) This section does not require the
agency to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with this section
would result in such alteration or bur-
dens. The decision that compliance
would result in such alteration or bur-
dens must be made by the Secretary or
his or her designee after considering all
agency resources available for use in
the funding and operation of the con-
ducted program or activity and must
be accompanied by a written statement
of the reasons for reaching that conclu-
sion. If an action required to comply
with §9.160 would result in such an al-
teration or such burdens, the agency
shall take any other action that would
not result in such an alteration or such
burdens but would nevertheless ensure
that, to the maximum extent possible,
individuals with disabilities receive the
benefits and services of the program or
activity.

§9.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of disability in programs or
activities conducted by the agency.
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(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 under
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791).

(c) The Responsible Official shall co-
ordinate implementation of this sec-
tion.

(d) Persons may submit complete
complaints to the Assistant Secretary
for Fair Housing and Equal Oppor-
tunity, 451 Seventh St., SW., Wash-
ington, DC 20410, or to any HUD Area
Office. The agency shall accept and in-
vestigate all complete complaints for
which the agency has jurisdiction. All
complete complaints shall be filed
within 180 days of the alleged act of
discrimination. The agency may extend
this time period for good cause. For
purposes of determining when a com-
plaint is filed, a complaint mailed to
the agency shall be deemed filed on the
date it is postmarked. Any other com-
plaint shall be deemed filed on the date
it is received by the agency. The agen-
cy shall acknowledge all complaints, in
writing, within ten (10) working days of
receipt of the complaint.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate Government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151 through 4157), is not
readily accessible to and usable by in-
dividuals with disabilities. The agency
shall delete the identity of the com-
plainant from the copy of the com-
plaint.

(9)(1) Within 180 days of the receipt of
a complete complaint for which it has
jurisdiction, the Office of Fair Housing
and Equal Opportunity shall complete
the investigation of the complaint, at-
tempt informal resolution, and if no in-
formal resolution is achieved, issue a
letter of findings. If a complaint is
filed against the Office of Fair Housing
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and Equal Opportunity, the Secretary
or a designee of the Secretary shall in-
vestigate and resolve the complaint
through informal agreement or letter
of findings.

(2) If a complaint is resolved infor-
mally, the terms of the agreement
shall be reduced to writing and made
part of the complaint file, with a copy
of the agreement provided to the com-
plainant and the agency. The written
agreement may include a finding on
the issue of discrimination and shall
describe any corrective action to which
the complainant and the respondent
have agreed.

(3) If a complaint is not resolved in-
formally, the Office of Fair Housing
and Equal Opportunity or a person des-
ignated under this paragraph shall no-
tify the complainant of the results of
the investigation in a letter con-
taining—

(i) Findings of fact and conclusions of
law;

(ii) A description of a remedy for
each violation found,

(iii) A notice of the right to appeal to
the Secretary;

(h)(1) Appeals of the findings of fact
and conclusions of law or remedies
must be filed by the complainant with-
in 90 days of receipt from the agency of
the letter required by §9.170(g). The As-
sistant Secretary or the person des-
ignated by the Secretary to decide an
appeal of a complaint filed against the
Office of Fair Housing and Equal Op-
portunity may extend this time for
good cause.

(2) Timely appeals shall be accepted
and processed by the Assistant Sec-
retary. Decisions on an appeal shall
not be issued by the person who made
the initial determination.

(i) The Assistant Secretary or the
person designated by the Secretary to
decide an appeal of a complaint filed
against the Office of Fair Housing and
Equal Opportunity shall notify the
complainant of the results of the ap-
peal within 60 days of the receipt of the
request. If the agency determines that
it needs additional information from
the complainant, it shall have 60 days
from the date it receives the additional
information to make its determination
on the appeal.
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() The time limits cited in para-
graphs (g) and (i) of this section may be
extended with the permission of the
Assistant Attorney General.

(k) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.
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Subpart A—General

§10.1 Policy.

It is the policy of the Department of
Housing and Urban Development to
provide for public participation in rule-
making with respect to all HUD pro-
grams and functions, including matters
that relate to public property, loans,
grants, benefits, or contracts even
though such matters would not other-
wise be subject to rulemaking by law
or Executive policy. The Department
therefore publishes notices of proposed
rulemaking in the FEDERAL REGISTER
and gives interested persons an oppor-
tunity to participate in the rulemaking
through submission of written data,
views, and arguments with or without
opportunity for oral presentation. It is
the policy of the Department that its
notices of proposed rulemaking are to
afford the public not less than sixty
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days for submission of comments. For
some rules the Secretary will employ
additional methods of inviting public
participation. These methods include,
but are not limited to, publishing Ad-
vance Notices of Proposed Rulemaking
(ANPR), conducting public surveys,
and convening public forums or panels.
An ANPR will be used to solicit public
comment early in the rulemaking proc-
ess for significant rules unless the Sec-
retary grants an exception based upon
legitimate and pressing time con-
straints. Unless required by statute,
notice and public procedure will be
omitted if the Department determines
in a particular case or class of cases
that notice and public procedure are
impracticable, unnecessary or contrary
to the public interest. In a particular
case, the reasons for the determination
shall be stated in the rulemaking docu-
ment. Notice and public procedure may
also be omitted with respect to state-
ments of policy, interpretative rules,
rules governing the Department’s orga-
nization or its own internal practices
or procedures, or if a statute expressly
so authorizes. A final substantive rule
will be published not less than 30 days
before its effective date, unless it
grants or recognizes an exemption or
relieves a restriction or unless the rule
itself states good cause for taking ef-
fect upon publication or less than 30
days thereafter. Statements of policy
and interpretative rules will usually be
made effective on the date of publica-
tion.

[44 FR 1606, Jan. 5, 1979, as amended at 47 FR
56625, Dec. 20, 1982]

§10.2 Definitions.

(a) Rule or Regulation means all or
part of any Departmental statement of
general or particular applicability and
future effect designed to: (1) Imple-
ment, interpret, or prescribe law or
policy, or (2) describe the Department’s
organization, or its procedure or prac-
tice requirements. The term regulation
is sometimes applied to a rule which
has been published in the Code of Fed-
eral Regulations.

(b) Rulemaking means the Depart-
mental process for considering and for-
mulating the issuance, modification, or
repeal of a rule.
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