§903.3

are below 30 percent of area median in-
come as provided by section 16(a)(2) of
the 1937 Act, 42 U.S.C. 1437n(a)(2).

(d) Fair housing requirements. All ad-
mission and occupancy policies for
public housing and Section 8 tenant-
based housing programs must comply
with Fair Housing Act requirements
and with regulations to affirmatively
further fair housing. The PHA may not
impose any specific income or racial
quotas for any development or develop-
ments.

(1) Nondiscrimination. A PHA must
carry out its PHA Plan in conformity
with the nondiscrimination require-
ments in Federal civil rights laws, in-
cluding title VI of the Civil Rights Act
of 1964 and the Fair Housing Act. A
PHA cannot assign persons to a par-
ticular section of a community or to a
development or building based on race,
color, religion, sex, disability, familial
status or national origin for purposes
of segregating populations (§1.4(b)(1)(ii)
of this title).

(2) Affirmatively Furthering Fair Hous-
ing. PHA policies that govern eligi-
bility, selection and admissions under
its PHA Plan should be designed to re-
duce racial and national origin con-
centrations. Any affirmative steps or
incentives a PHA plans to take must be
stated in the admission policy.

(i) HUD regulations provide that
PHASs should take affirmative steps to
overcome the effects of conditions
which resulted in limiting participa-
tion of persons because of their race,
national origin or other prohibited
basis (§1.4(b)(1)(iii) and (6)(ii) of this
title).

(ii) Such affirmative steps may in-
clude but are not limited to, appro-
priate affirmative marketing efforts;
additional applicant consultation and
information; and provision of addi-
tional supportive services and amen-
ities to a development.

(3) Validity of certification. (i) HUD
will take action to challenge the PHA'’s
certification under §903.7(0) where it
appears that a PHA Plan or its imple-
mentation:

(A) Does not reduce racial and na-
tional origin concentration in develop-
ments or buildings and is perpetuating
segregated housing; or
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(B) Is creating new segregation in
housing.

(i) If HUD challenges the validity of
a PHA’s certification, the PHA must
establish that it is providing a full
range of housing opportunities to ap-
plicants and tenants or that it is im-
plementing actions described in para-
graph (d)(2)(ii) of this section.

(e) Relationship between poverty
deconcentration and fair housing. The re-
quirements for poverty
deconcentration in paragraph (c) of
this section and for fair housing in
paragraph (d) of this section arise
under separate statutory authorities
and are independent.

[65 FR 81222, Dec. 22, 2000, as amended at 67
FR 51033, Aug. 6, 2002]

Subpart B—PHA Plans

§903.3 What is the purpose of this sub-
part?

(a) This subpart specifies the require-
ments for PHA plans, required by sec-
tion 5A of the United States Housing
Act of 1937 (42 U.S.C. 1437c-1).

(b) The purpose of the plans is to pro-
vide a framework for:

(1) Local accountability; and

(2) An easily identifiable source by
which public housing residents, partici-
pants in the tenant-based assistance
program, and other members of the
public may locate basic PHA policies,
rules and requirements concerning the
PHA'’s operations, programs and serv-
ices.

§903.4 What are the public housing
agency plans?

(a) Types of plans. There are two pub-
lic housing agency plans. They are:

(1) The 5-Year Plan (the 5-Year Plan)
that a public housing agency (PHA)
must submit to HUD once every five
PHA fiscal years. The 5-Year Plan cov-
ers the five PHA fiscal years imme-
diately following the date on which the
5-Year Plan is due to HUD; and

(2) The Annual Plan (Annual Plan)
that the PHA must submit to HUD for
each fiscal year immediately following
the date on which the Annual Plan is
due to HUD and for which the PHA re-
ceives:

(i) Section 8 tenant-based assistance
(under section 8(0) of the U.S. Housing
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