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accordance with paragraph (b) of this
section, the PHA is authorized to take
title to the completed project in ac-
cordance with the following certifi-
cation. The PHA shall certify to HUD
that it obtained a title insurance pol-
icy that guaranteed that the title was
good and marketable before taking
title and that it promptly recorded the
deed and declaration of trust in the
form prescribed by HUD.

(2) Limitation. After inspection and
acceptance of the work in accordance
with paragraph (b) of this section, a
PHA that has been determined to be
troubled or modernization troubled in
accordance with part 901 of this chap-
ter, or a PHA that has for other rea-
sons been notified in writing that it
may not use the procedure specified in
paragraph (d)(1) of this section shall
submit to HUD evidence that title to
the completed project is good and mar-
ketable. If HUD approves the title evi-
dence, it will inform the PHA that it is
authorized to acquire title to the com-
pleted project. The PHA shall record
promptly the deed and declaration of
trust in the form prescribed by HUD,
and HUD may require submission of
evidence of such recordation.

§941.404 Completion of development.

(@) When all development has been
completed and paid for, but not later
than 12 months after the end of the ini-
tial operating period unless a longer
period is approved by HUD, the PHA
shall submit a statement of the actual
development cost. For this purpose, the
initial operating period with respect to
each project is the period commencing
with the date of initiation of the
project and ending with the earliest of
the following three dates: the end of
the calendar quarter in which ninety-
five percent of the dwelling units in the
project are occupied; the end of the cal-
endar quarter that is six, seven, or
eight months after the date of full
availability of the project; or the end
of the calendar quarter next preceding
the date of physical completion of the
project.

(b) HUD shall review the statement
and establish the actual development
cost of the project, which becomes the
maximum total development cost for
purposes of the ACC.

§941.501

EFFeCTIVE DATE NOTE: At 61 FR 38021, July
22, 1996, §941.404 was revised. This section
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget. When
approval is obtained, HUD will publish no-
tice of the effective date in the FEDERAL
REGISTER.

Subpart E—Performance Review

§941.501 HUD review of PHA perform-
ance; sanctions.

(a) HUD determination. HUD shall
carry out such reviews of the perform-
ance of each PHA as may be necessary
or appropriate to make the determina-
tions required by this paragraph (a),
taking into consideration all available
evidence.

(1) Conformity with PHA proposal.
HUD shall determine whether the PHA
has carried out its activities under this
subpart in a timely manner and in ac-
cordance with its approved proposal.

(i) In making this determination,
HUD shall review the PHA’s perform-
ance under previous inspections, audit
findings and other sources to deter-
mine whether the development activi-
ties undertaken during the period
under review conform substantially to
the activities specified in the approved
PHA proposal. HUD also shall review a
PHA'’s development schedule to deter-
mine whether the PHA has carried out
its development activities in a timely
manner;

(if) HUD shall review a PHA’s per-
formance to determine whether the ac-
tivities carried out comply with the re-
quirements of the Act, and other appli-
cable laws and regulations.

(2) Continuing capacity. HUD shall de-
termine whether the PHA has a con-
tinuing capacity to carry out its devel-
opment plan in a timely manner. The
primary factors to be considered in ar-
riving at a determination that a PHA
has a continuing capacity are those de-
scribed in paragraph (a)(1) of this sec-
tion (“conformity with PHA proposal”).
HUD shall give particular attention to
PHA efforts to accelerate the progress
of the program and to prevent the re-
currence of past deficiencies or non-
compliance with applicable laws and
regulations.
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