
402 

24 CFR Ch. IX (4–1–04 Edition) § 943.151 

there is no duplication of profit or ex-
penses; and 

(3) The PHA can demonstrate that its 
selection is reasonable based upon pre-
vailing market costs and standards, 
and that the quality and timeliness of 
the goods or services is comparable to 
that available in the open market. For 
purposes of this paragraph (c), an 
‘‘identity-of-interest party’’ means a 
party that is wholly owned or con-
trolled by, or that is otherwise affili-
ated with, the partner or the PHA. The 
PHA may use an independent organiza-
tion experienced in cost valuation to 
determine the cost reasonableness of 
the proposed contracts. 

§ 943.151 What procurement standards 
apply to a joint venture itself? 

(a) When the joint venture as a whole 
is controlled by the PHA or an identity 
of interest party of the PHA, the joint 
venture is subject to the requirements 
of part 85 of this title. 

(b) If a joint venture is not controlled 
by the PHA or an identity of interest 
party of the PHA, then the rules that 
apply to the other partners apply. See 
§ 943.150. 
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Subpart A—General 

§ 945.101 Purpose. 

The purpose of this part is to provide 
for designated housing as authorized by 
section 7 of the U.S. Housing Act of 
1937 (42 U.S.C. 1437e). Section 7 provides 
public housing agencies with the op-
tion, subject to the requirements and 
procedures of this part, to designate 
public housing projects, or portions of 
public housing projects, for occupancy 
by disabled families, elderly families, 
or mixed populations of disabled fami-
lies and elderly families. 

§ 945.103 General policies. 

(a) Agency participation. Participation 
in this program is limited to public 
housing agencies (PHAs) (as this term 
is defined in 24 CFR 913.102) that elect 
to designate public housing projects for 
occupancy by disabled families, elderly 
families, or disabled families and elder-
ly families, as provided by this part. 

(b) Eligible housing—(1) Designation of 
public housing. Projects eligible for des-
ignation under this part are public 
housing projects as described in the 
definition of ‘‘project’’ in § 945.105. 

(2) Additional housing resources. To 
meet the housing and supportive serv-
ice needs of elderly families, and dis-
abled families, including non-elderly 
disabled families, who will not be 
housed in a designated project, PHAs 
shall utilize housing resources that 
they own, control, or have received 
preliminary notification that they will 
obtain (e.g., section 8 certificates and 
vouchers). They also may utilize hous-
ing resources for which they plan to 
apply during the period covered by the 
allocation plan, and that they have a 
reasonable expectation of obtaining. 
PHAs also may utilize, to the extent 
practicable, any housing facilities that 
they own or control in which sup-
portive services are already provided, 
facilitated or coordinated, such as 
mixed housing, shared housing, family 
housing, group homes, and congregate 
housing. 

(3) Exemption of mixed population 
projects. A PHA with a public housing 
project with a mixed population of el-
derly families and disabled families 
that plans to house them in such 
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project in accordance with the require-
ments of 24 CFR part 960, subpart D, is 
not required to meet the designation 
requirements of this part. 

(c) Family Participation in designated 
housing—(1) Voluntary participation. 
The election to reside in designated 
housing is voluntary on the part of a 
family. No disabled family or elderly 
family may be required to reside in 
designated housing, nor shall a deci-
sion not to reside in designated hous-
ing adversely affect the family with re-
spect to occupancy of another appro-
priate project. 

(2) Meeting stated eligibility require-
ments. Nothing in this part shall be 
construed to require or permit a PHA 
to accept for admission to a designated 
project a disabled family or elderly 
family who does not meet the stated 
eligibility requirements for occupancy 
in the project (for example, income), as 
set forth in HUD’s regulations in 24 
CFR parts 912 and 913, and in the PHA’s 
admission policies. 

§ 945.105 Definitions. 
The terms Department, Elderly person, 

HUD, NAHA, Public Housing Agency 
(PHA), and Secretary are defined in 24 
CFR part 5. 

Act means the United States Housing 
Act of 1937 (42 U.S.C. 1437–1440). 

Accessible units means units that 
meet the requirement of accessibility 
with respect to dwellings as set forth 
in the second definition of ‘‘accessible’’ 
in 24 CFR 8.3. 

Allocation plan. See § 945.201. 
CHAS means the comprehensive 

housing affordability strategy required 
by section 105 of the National Afford-
able Housing Act (42 U.S.C. 12705) or 
any successor plan prescribed by HUD. 

Designated family means the category 
of family for whom the project is des-
ignated (e. g., elderly family in a 
project designated for elderly families). 

Designated housing or designated 
project means a project (or projects), or 
a portion of a project (or projects) (as 
these terms are defined in this section), 
that has been designated in accordance 
with the requirements of this part. 

Disabled family means a family whose 
head or spouse or sole member is a per-
son with disabilities. The term ‘‘dis-
abled family’’ may include two or more 

persons with disabilities living to-
gether, and one or more persons with 
disabilities living with one or more 
persons who are determined to be es-
sential to the care or well-being of the 
person or persons with disabilities. A 
disabled family may include persons 
with disabilities who are elderly. 

Elderly family means a family whose 
head, spouse, or sole member is an el-
derly person. The term ‘‘elderly family’’ 
includes an elderly person, two or more 
elderly persons living together, and one 
or more elderly persons living with one 
or more persons who are determined to 
be essential to the care or well-being of 
the elderly person or persons. An elder-
ly family may include elderly persons 
with disabilities and other family 
members who are not elderly. 

Family includes but is not limited to 
a single person as defined in this part, 
a displaced person (as defined in 24 CFR 
part 912), a remaining member of a ten-
ant family, a disabled family, an elder-
ly family, a near-elderly family, and a 
family with children. It also includes 
an elderly family or a disabled family 
composed of one or more elderly per-
sons living with one or more disabled 
persons. 

Housing has the same meaning as 
‘‘project,’’ which is defined in this sec-
tion. 

Mixed population project means a pub-
lic housing project reserved for elderly 
families and disabled families. This is 
the project type referred to in NAHA as 
being designated for elderly and dis-
abled families. A PHA that has a mixed 
population project or intends to de-
velop one need not submit an alloca-
tion plan or request a designation. 
However, the project must meet the re-
quirements of 24 CFR part 960 subpart 
D. 

Near-elderly family means a family 
whose head, spouse, or sole member is 
a near-elderly person. The term ‘‘near- 
elderly family’’ includes two or more 
near-elderly persons living together, 
and one or more near-elderly persons 
living with one or more persons who 
are determined to be essential to the 
care or well-being of the near-elderly 
person or persons. A near-elderly fam-
ily may include other family members 
who are not near-elderly. 
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