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HA and the resident council. If a HA 
fails to negotiate with a resident coun-
cil in good faith or, after negotiations, 
refuses to permit such usage of commu-
nity space, the resident council may 
file an informal appeal with HUD, set-
ting out the circumstances and pro-
viding copies of relevant materials evi-
dencing the resident council’s efforts 
to negotiate a written agreement. HUD 
shall require the HA to respond with a 
report stating the HA’s reasons for re-
jecting the request or for refusing to 
negotiate. HUD shall require the par-
ties (with or without direct HUD par-
ticipation) to undertake or to resume 
negotiations on an agreement. If no 
resolution is achieved within 90 days 
from the date HUD required the parties 
to undertake or resume such negotia-
tions, HUD shall serve notice on both 
parties that administrative remedies 
have been exhausted (except that, pur-
suant to mutual agreement of the par-
ties, the time for negotiations may be 
extended by no more than an addi-
tional 30 days). 

(7) In no event shall HUD or a HA 
recognize a competing resident council 
once a duly elected resident council 
has been established. Any funding of 
resident activities and resident input 
into decisions concerning public hous-
ing operations shall be made only 
through the officially recognized resi-
dent council. 

(8) The HA shall ensure open commu-
nication and frequent meetings be-
tween HA management and resident 
councils and shall encourage the for-
mation of joint HA management-resi-
dent committees to work on issues and 
planning. 

(9) The resident council shall hold 
frequent meetings with the residents to 
ensure that residents have input, and 
are aware and actively involved in HA 
management-resident council decisions 
and activities. 

(10) The HA and resident council 
shall put in writing in the form of a 
Memorandum of Understanding the ele-
ments of their partnership agreement 
and it shall be updated at least once 
every three (3) years. 

(11) The HA, in collaboration with 
the resident councils, shall assume the 
lead role for assuring maximum oppor-
tunities for skills training for public 

housing residents. To the extent pos-
sible, the training resources should be 
local to ensure maximum benefit and 
on-going access. 

(b) HAs with fewer than 250 units. (1) 
HAs with fewer than 250 units of public 
housing have the option of partici-
pating in programs under this part. 

(2) HAs shall not deny residents the 
opportunity to organize. If the resi-
dents decide to organize and form a 
resident council, the HA shall comply 
with the following: 

(i) A HA shall officially recognize a 
duly elected resident council as the 
sole representative of the residents it 
purports to represent, and support its 
tenant participation activities. 

(ii) When requested by residents, a 
HA shall provide appropriate guidance 
to residents to assist them in estab-
lishing and maintaining a resident 
council. 

(iii) A HA shall provide the residents 
or any resident council with current 
information concerning the HA’s poli-
cies on tenant participation in manage-
ment. 

(iv) In no event shall HUD or a HA of-
ficially recognize a competing resident 
council once a duly elected resident 
council has been established. If a duly 
elected resident council has been 
formed, any input into changes con-
cerning public housing operations shall 
be made only through the officially 
recognized resident council. 

§ 964.24 HUD policy on FIC Program. 

HUD promotes Family Investment 
Centers which provide better access to 
educational and employment opportu-
nities for residents living in public 
housing. HUD encourages resident in-
volvement in the FIC Program and pro-
motes resident-HA partnerships to 
achieve mutual goals. 

§ 964.30 Other Program requirements. 

In addition to the requirements set 
forth in 24 CFR part 5, the following 
Federal requirements apply to this pro-
gram: 

(a) Affirmative Outreach. (1) The Af-
firmative Fair Housing Marketing Pro-
gram requirements of 24 CFR part 200, 
subpart M and the implementing regu-
lations at 24 CFR part 108; and 
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(2) The fair housing advertising and 
poster guidelines at 24 CFR parts 109 
and 110. 

(b) Title II of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12131) 
and implementing regulations at 28 
CFR part 35. 

[61 FR 5216, Feb. 9, 1996] 

Subpart B—Tenant Participation 

§ 964.100 Role of resident council. 

The role of a resident council is to 
improve the quality of life and resident 
satisfaction and participate in self-help 
initiatives to enable residents to create 
a positive living environment for fami-
lies living in public housing. Resident 
councils may actively participate 
through a working partnership with 
the HA to advise and assist in all as-
pects of public housing operations. 

§ 964.105 Role of the jurisdiction-wide 
resident council. 

(a) Jurisdiction-wide resident council. 
Resident councils may come together 
to form an organization which can rep-
resent the interest of residents residing 
in units under a HA’s jurisdiction. This 
can be accomplished by the presidents 
of duly elected resident councils form-
ing an organization, by resident coun-
cils electing a representative to the or-
ganization, or through jurisdiction- 
wide elections. If duly elected resident 
councils form such an organization, the 
HA shall recognize it as the voice of 
authority-wide residents for input into 
housing authority policy making. 

(b) Function. The jurisdiction-wide 
council may advise the Board of Com-
missioners and executive director in all 
areas of HA operations, including but 
not limited to occupancy, general man-
agement, maintenance, security, resi-
dent training, resident employment, 
social services and modernization pri-
orities. 

(c) Cooperation with other groups. 
There shall be regularly scheduled 
meetings between the HA and the local 
duly elected resident council, and the 
jurisdiction-wide resident council to 
discuss problems, plan activities and 
review progress. 

§ 964.115 Resident council require-
ments. 

A resident council shall consist of 
persons residing in public housing and 
must meet each of the following re-
quirements in order to receive official 
recognition from the HA/HUD, and be 
eligible to receive funds for resident 
council activities, and stipends for offi-
cers for their related costs for volun-
teer work in public housing: 

(a) It may represent residents resid-
ing: 

(1) In scattered site buildings; 
(2) In areas of contiguous row houses; 

or 
(3) In one or more contiguous build-

ings; 
(4) In a development; or 
(5) In a combination of these build-

ings or developments; 
(b) It must adopt written procedures 

such as by-laws, or a constitution 
which provides for the election of resi-
dents to the governing board by the 
voting membership of the residents re-
siding in public housing, described in 
paragraph (b) of this section, on a reg-
ular basis but at least once every three 
(3) years. The written procedures must 
provide for the recall of the resident 
board by the voting membership. These 
provisions shall allow for a petition or 
other expression of the voting member-
ship’s desire for a recall election, and 
set the number of percentage of voting 
membership (‘‘threshold’’) who must be 
in agreement in order to hold a recall 
election. This threshold shall not be 
less than 10 percent of the voting mem-
bership. 

(c) It must have a democratically 
elected governing board that is elected 
by the voting membership. At a min-
imum, the governing board should con-
sist of five (5) elected board members. 

The voting membership must consist 
of heads of households (any age) and 
other residents at least 18 years of age 
or older and whose name appears on a 
lease for the unit in the public housing 
that the resident council represents. 

§ 964.117 Resident council partner-
ships. 

A resident council may form partner-
ships with outside organizations, pro-
vided that such relationships are com-
plementary to the resident council in 
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