§968.102

this part. Subpart B of this part sets
forth the requirements and procedures
for the Comprehensive Improvement
Assistance Program (CIAP) for PHAs
that own or operate fewer than 250 pub-
lic housing units. Subpart C of this
part sets forth the requirements and
procedures for the Comprehensive
Grant Program (CGP) for PHAs that
own or operate 250 or more units. A
PHA that qualifies for participation in
the CGP is not eligible to participate
in the CIAP. A PHA that has already
qualified to participate in the CGP
may elect to continue to participate in
the CGP so long as it owns or operates
at least 200 units.

(2) This part applies to PHA-owned
low-income public housing develop-
ments (including developments man-
aged by a resident management cor-
poration pursuant to a contract with
the PHA); conveyed Lanham Act and
Public Works Administration (PWA)
developments; and to Section 23 Leased
Housing Bond-Financed developments.
Rental developments which are
planned for conversion to homeowner-
ship under sections 5(h), 21, or 301 of
the Act, but which have not yet been
sold by a PHA, continue to qualify for
assistance under this part. This part
does not apply to developments under
the Section 23 Leased Housing Non-
Bond Financed program, the Section
10(c) Leased program, or the Section 23
or Section 8 Housing Assistance Pay-
ments programs.

(3) A section 23 Leased Housing Bond-
Financed development is eligible for
modernization only if HUD determines
that the development has met the fol-
lowing conditions:

(i) The development was financed by
the issuance of bonds;

(ii) Clear title to the development
will be conveyed to or vested in the
PHA at the end of the section 23 lease
term;

(iii) There are no legal obstacles af-
fecting the PHA'’s use of the property
as public housing during the 20-year pe-
riod of the modernization;

(iv) After completion of the mod-
ernization, the development will have a
remaining useful life of at least 20
years and it is in the financial interest
of the Federal Government to improve
the development; and
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(v) The development is covered by a
cooperation agreement between the
PHA and local governing body during
the 20-year period of the moderniza-
tion.

(4) A section 23 Leased Housing Bond-
Financed development which has been
conveyed to the PHA after the bonds
have been retired is similarly eligible
for modernization if the conditions
specified under paragraph (b)(3) of this
section have been satisfied.

5) A development/building/unit
which is assisted under section 5(j)(2) of
the Act (Major Reconstruction of Obso-
lete Projects) (MROP) is eligible for
section 14 funding (CIAP or CGP) where
it received MROP funding after FFY
1988 and has reached Date of Full
Availability (DOFA) or where it re-
ceived MROP funding during FFYs
1986-1988 and all MROP funds have been
expended.

(c) Transition. Any amount that HUD
has approved for a PHA must be used
for the purposes for which the funding
was provided, or:

(1) For a CGP PHA, for purposes con-
sistent with an approved Annual State-
ment or Five-Year Action Plan sub-
mitted by the PHA, as the PHA deter-
mines to be appropriate; or

(2) For a CIAP PHA, in accordance
with a revised CIAP budget.

(d) Approved information collections.
The following sections of this subpart
have been approved by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act of
1995 and assigned OMB approval num-
ber 2577-0044: §§968.135, 968.145, 968.210,
968.215, 968.225, and 968.230. The fol-
lowing sections of this subpart have
been similarly approved and assigned
approval number 2577.0157: 8§968.310,
968.315, 968.325, and 968.330.

[57 FR 5570, Feb. 14, 1992, as amended at 58
FR 13930, Mar. 15, 1993; 61 FR 8737, Mar. 5,
1996]

§968.102 Special requirements for
Turnkey III developments.
(a) Modernization Costs. Moderniza-

tion work on a Turnkey Ill unit shall
not increase the purchase price or am-
ortization period of the home.

(b) Eligibility of paid-off and conveyed
units for assistance.—(1) Paid-off units. A
Turnkey 11l unit that is paid off but
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has not been conveyed at the time the
CIAP application or CGP Annual Sub-
mission is submitted, is eligible for any
physical improvement under
§968.112(d).

(2) Conveyed units. Where moderniza-
tion work has been approved before
conveyance, the PHA may complete
the work even if title to the unit is
subsequently conveyed before the work
is completed. However, once conveyed,
the unit is not eligible for additional or
future assistance. A PHA shall not use
funds provided under this part for the
purpose of modernizing units if the
modernization work was not approved
before conveyance of title.

(c) Other. The homebuyer family
must be in compliance with its finan-
cial obligations under its homebuyer
agreement in order to be eligible for
non-emergency physical improve-
ments, with the exception of work nec-
essary to meet statutory and regu-
latory requirements, (e.g., accessibility
for persons with disabilities and lead-
based paint activities) and the correc-
tion of development deficiencies. Not-
withstanding the above requirement, a
PHA may, with prior HUD approval,
complete non-emergency physical im-
provements on any homeownership
unit where the PHA demonstrates that,
due to economies of scale or geographic
constraints, substantial cost savings
may be realized by completing all nec-
essary work in a development at one
time.

[59 FR 44837, Aug. 30, 1994, as amended at 61
FR 8737, Mar. 5, 1996; 62 FR 27126, May 16,
1997; 64 FR 50229, Sept. 15, 1999]

§968.103 Allocation of funds under
section 14.

(a) General. This section describes the
process for allocating modernization
funds to the aggregate of PHAs and
IHAs participating in the CIAP and to
individual PHAs and IHAs partici-
pating in the CGP.

(b) Set-aside for emergencies and disas-
ters. For each FFY, HUD shall reserve
from amounts approved in the appro-
priation act for grants under this part
and part 950 of this title, an amount
not to exceed $75 million (which shall
include unused reserve amounts carried
over from previous FFYs), which shall
be made available to PHAs and IHAs
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for modernization needs resulting from
natural and other disasters, and from
emergencies. HUD shall replenish this
reserve at the beginning of each FFY.
Any unused funds from previous years
may remain in the reserve until allo-
cated. The requirements governing the
reserve for disasters and emergencies
and the procedures by which a PHA
may request such funds, are set forth
in §968.104.

(c) Set-aside for credits for mod troubled
PHAs under subpart C of this part. After
deducting an amount for the reserve
for natural and other disasters and for
emergencies under paragraph (b) of this
section, HUD shall set aside from the
funds remaining no more than five per-
cent for the purpose of providing cred-
its to PHAs that were formerly des-
ignated as mod troubled agencies under
the Public Housing Management As-
sessment Program (PHMAP) (see 24
CFR part 901). The purpose of this set-
aside is to compensate these PHAs for
amounts previously withheld by HUD
because of a PHA'’s prior designation as
a mod troubled agency. Since part 901
of this chapter does not apply to IHAs,
they are not classified as “mod trou-
bled” and they do not participate in the
set-aside credits established under
paragraph (c) of this section.

(d) Formula allocation based on relative
needs. After determining the amounts
to be reserved under paragraphs (b) and
(c) of this section, HUD shall allocate
the amount remaining pursuant to the
formula set forth in paragraphs (e) and
(f) of this section, which is designed to
measure the relative backlog and ac-
crual needs of PHAs and IHAs.?

(e) Allocation for backlog needs. HUD
shall allocate half of the formula
amount under paragraph (d) of this sec-
tion based on the relative backlog
needs of PHAs and IHAs, as follows:

(1) Determination of backlog need:

(i) Statistically reliable data are avail-
able. Where HUD determines that the

1In construing all terms used in the statu-

tory indicators for estimating backlog and
accrual need, HUD shall use the meanings
cited in Appendix B of the HUD Report to
the Congress on Alternative Methods for
Funding Public Housing Modernization
(April 1990). Copies of the HUD Report to
Congress may be obtained by contacting the
HUD User at 1-800-245-2691.
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